AYYASH ET AL. TRIAL
A BIRD’S EYE VIEW

On the afternoon of Monday 14 February 2005, an explosion occurred in downtown Beirut, Lebanon,
one so powerful that it left a crater at least ten metres wide and around two metres deep in the
street. The explosion killed 22 people, including the former Lebanese Prime Minister Mr Rafik Hariri.
Another 226 people suffered physical and psychological injuries from the blast. Many lost loved ones
or suffered financial loss.
The four Accused tried for this attack at the Special Tribunal for Lebanon (STL) are Salim Jamil Ayyash,
Hassan Habib Merhi, Hussein Hassan Oneissi and Assad Hassan Sabra. They were charged with
conspiracy to commit a terrorist act, committing a terrorist attack by means of an explosive device,
intentional homicide and attempted intentional homicide and have been tried in absentia. Mustafa
Amine Badreddine was also an Accused until proceedings were terminated against him in July 2016
following reports of his death in May 2016.
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Overview of the proceedings
Indictment
In June 2011, the STL’s PreTrial Judge confirmed an
indictment against Mr Ayyash, Mr
Badreddine, Mr Oneissi and Mr
Sabra. The indictment against Mr
Merhi was confirmed in July 2013.
The Pre-Trial Judge issued arrest
warrants and international arrest
warrants against the Accused to
ensure their presence during the
proceedings.
The Prosecution alleged that
the four Accused agreed to
commit a terrorist act by means
of an explosive device in order
to assassinate Mr Hariri. Mr
Ayyash was the assassination
team coordinator. Mr Hariri
had been under surveillance for
some months before the attack.
Those engaged in his surveillance
used three sets of covert
mobile telephone networks to
communicate with each other.
The Prosecution colour-coded
these networks as the Yellow,
Blue and Red networks. Mr
Badreddine, Mr Ayyash and Mr
Merhi used another network,
the Green network mobiles, to
exchange information on all parts of the conspiracy. Mr Badreddine monitored, and with Mr Ayyash,
coordinated the surveillance of Mr Hariri and the purchase of a light truck for use in the attack. Mr
Badreddine monitored and, with Mr Merhi, coordinated preparing a false claim of responsibility for
the attack.
On 14 February 2005, a suicide bomber in a Mitsubishi Canter light truck detonated explosives
equivalent to approximately 2500 kilograms of TNT on a busy street as Mr Hariri’s convoy passed by.
To hide the perpetrators from justice, Mr Mehri, Mr Oneissi and Mr Sabra allegedly found a suitable
young man, Ahmed Abu Adass, and used him to make a video falsely claiming responsibility for the
attack, which was broadcast shortly after the explosion.

What is a trial in absentia?
A trial in absentia is a trial without the presence of the Accused.
In accordance with Lebanese law, the STL Statute and Rules of Procedure and Evidence allow for
proceedings in absentia. At the STL, in absentia proceedings are only allowed in strict conditions and
are meant to not to delay the course of justice.
According to the Statute, proceedings in absentia may be instituted if the Accused
• has expressly and in writing waived his/her right to be present;
• has not been handed over to the Tribunal by the State authorities concerned; or
• has absconded or otherwise cannot be found.

Proceeding in absentia
In February 2012, the Trial Chamber decided to proceed with the trial of Mr Ayyash, Mr Badreddine,
Mr Onessi and Mr Sabra in absentia. It rendered the same decision in December 2013 with respect to
Mr Merhi. In its decisions, the Trial Chamber held that the Accused were aware of the charges against
them and the possibility of participating in the trial, and had absconded and could not be found. To
ensure a fair trial, the Accused were represented in the trial by Defence counsel assigned by the Head
of the Defence Office.
Arrest warrants for Mr Ayyash’s arrest remain outstanding. On 18 August 2020, the Trial Chamber
annulled the arrest warrants, orders and requests for the transfer and detention of Mr Merhi, Mr
Oneissi and Mr Sabra, following their acquittal on all counts in the amended consolidated indictment.

Pre-Trial phase
During the Pre-Trial phase, the Pre-Trial Judge made orders to prepare the Ayyash and others case
for a fair and expeditious trial. His role was to coordinate communication between the Parties, convene status conferences and oversee the implementation of a working plan to ensure that there was
no undue delay in the proceedings. The Pre-Trial Judge ruled on matters including initially granting
seventy-six people the status of participating victims in the proceedings. A number of preliminary
motions also took place including motions by Defence counsel challenging jurisdiction. At the end
of this phase, the Pre-Trial Judge submitted a case file to the Trial Chamber. He also filed a detailed
report setting out the Parties’ and participating victims’ arguments, an analysis of the Prosecution’s
and participating victims’ witnesses, his assessment of the contentious issues of fact and law and
other information.

The Trial
The trial against Mr Ayyash, Mr Badreddine, Mr Oneissi and Mr Sabra began in January 2014.
In February 2014, the Trial Chamber joined the case against Mr Merhi to that of the other four
Accused—for trial on the same indictment—and adjourned the trial. The trial hearings against the
five Accused resumed in June 2014.

Following Mr Badreddine’s reported death
in May 2016, the Trial Chamber terminated
the proceedings against him in July 2016
pursuant to a decision by the majority of
the Appeals Chamber, without prejudice
to resume the proceedings should
evidence that he is alive be adduced in
the future. Subsequently, the Prosecution
filed an amended consolidated indictment
removing him from the list of Accused and
naming him as a co-conspirator.
Seventy victims participated in the
proceedings and expressed their views and
concerns either in person or through their
Legal Representatives. This was important
for the victims, and their participation
facilitated an historic record of events
told from the perspective of those most
affected by the attack. More details about
the victims’ case can be found here.

Victims’ participation at the STL
The STL allows victims who suffered harm as a result of an act under the Tribunal’s jurisdiction to
participate in judicial proceedings. The STL is one of few international criminal courts and tribunals
that permit victims to participate in the proceedings, by voicing their views and concerns. The STL
assigns the participating victims their own lawyer, referred to as the Legal Representative of Victims.
The STL covers the cost of legal representation for those participating victims who cannot afford it.

Following the close of the Prosecution’s case against the four Accused in February 2018, the Trial
Chamber dismissed an application by the Oneissi Defence to acquit Mr Oneissi of all charges. It
then heard the evidence presented by the Oneissi Defence, and on the Sabra Defence’s application,
the Trial Chamber called one witness to testify. The Defence of Mr Ayyash, Mr Merhi and Mr Sabra
elected not to present a case.
The trial concluded in September 2018 after the Trial Chamber had received final trial briefs, and
heard closing arguments from the Prosecution, the Legal Representatives of Victims and the Defence.
The Trial Chamber withdrew to review the evidence and to deliberate as to whether the Prosecutor
had proved his case beyond reasonable doubt on the guilt of each Accused on each count.

Interlocutory Appeals
During the Pre-Trial and Trial phases, the Appeals Chamber was seized with a number of interlocutory
appeals, and ruled on issues that significantly affected the fair and expeditious conduct of the
proceedings or the outcome of the trial, and for which an immediate resolution by the Appeals
Chamber materially advanced the proceedings.

Trial Judgment
On 18 August 2020, the Trial Chamber
pronounced the Trial Judgment in the Ayyash
et al. case. The Trial Chamber unanimously
found Mr Ayyash guilty beyond reasonable
doubt as a co-perpetrator of conspiracy aimed
at committing a terrorist act, committing a
terrorist act by means of an explosive device,
intentional homicide of Mr Rafik Hariri with
premeditation by using explosive materials,
intentional homicide of additional 21 persons
with premeditation by using explosive materials and attempted intentional homicide of 226 persons
with premeditation by using explosive materials. It found Mr Merhi, Mr Oneissi and Mr Sabra not
guilty of all counts charged in the amended consolidated indictment. The Trial Chamber considered
the evidence individually and in its totality. This reasoned judgment is of 2,641 pages.

After the delivery of the Trial Judgment
Sentencing proceedings
After receiving written submissions from the Prosecution, the Ayyash Defence and the Legal
Representatives of Victims, on 10 November 2020 the Trial Chamber heard oral arguments on the
appropriate sentence for Mr Ayyash.
On 11 December 2020, the Trial Chamber pronounced its Sentencing Judgment in the Ayyash et al.
case. It unanimously sentenced Mr Ayyash to five concurrent sentences of life imprisonment for
each count on which he was found guilty. It ordered that the sentence be served concurrently.
The Trial Chamber also issued a renewed arrest warrant, an international arrest warrant, order and
request for the transfer and detention of Mr Ayyash. It also called on those shielding him from
justice to surrender him to the Special Tribunal for Lebanon.
Appellate proceedings
On 12 January 2021, the Prosecution and the Defence Counsel representing Mr Ayyash filed notices
of Appeal against the Trial Judgment of 18 August 2020. The Defence and the Legal Representative
of Participating Victims (LRV) also filed notices of Appeal against the Sentence of 11 December 2020.
The filing of the notices of Appeal marks the beginning of the Appeals phase in the Ayyash et al. case.
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The Case in numbers

Terrorism
The STL is the first tribunal of an international character to deal with terrorism as a distinct crime
committed outside the context of an armed conflict, and committed in a domestic context. The
Tribunal was established by UN Security Council Resolution 1757 (2007), which reaffirmed that the
attack of 14 February 2005 and its implications constituted a “threat to international peace and
security”. In its decision of 16 February 2011 on the law to be applied by the Tribunal, the STL’s
Appeals Chamber clarified that the Tribunal applies the Lebanese Criminal Code – including the
crime of terrorism stipulated in its Article 314 – in consonance with international conventional and
customary law. The Appeals Chamber’s decision also defined terrorism as a crime under customary
international law for the first time.

Ayyash et al. in depth
For more on the Victims case in the Ayyash et al. trial, consult the Special edition of the STL Bulletin:
Victims’ case in the Ayyash et al. trial.
To better understand the complex evidence presented by the Prosecution in the Ayyash et al. trial,
consult our Primer on Telecommunications Evidence.
A detailed procedural history of the Ayyash et al. is available on the STL website.
All you need to know about the Judgment in the Ayyash et al. case, including background information, Frequently Asked Questions, videos, useful links and practical information for journalists.
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