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INTRODUCTION 

 

1. GENERAL PRINCIPLES 

 

A. Introduction 

 

1.1. Pursuant to Article 15(c) and 16(4)(d) of the Statute of the Special Tribunal for Lebanon 

(hereafter ‘Statute’), Rule 57(D)(x) of the Rules of Procedure and Evidence (hereafter 

‘Rules’) and Article 38 of the Directive on Appointment and Assignment of Defence 

Counsel (‘Directive’), this Legal Aid Policy (‘LAP’) is adopted by the Head of Defence 

Office (‘HDO’) after consultation with the Registrar and the President of the Special 

Tribunal for Lebanon (‘STL’).  

 

1.2. Pursuant to Rule 57(G) and (H) of the Rules, the HDO shall ensure that the representation of 

a suspect or accused by counsel meets internationally recognised standards of practice and is 

consistent with the relevant provisions of the Statute, the Directive and the Code of 

Professional Conduct. 

 

1.3. The LAP provides for the payment of defence counsel and persons assisting counsel who are 

assigned to represent indigent or partially indigent suspects or accused before the Tribunal, 

as well as accused in absentia, with a view to representing their interests and protecting their 

rights, in accordance with the Statute, the Rules, the Directive and applicable customary law.  

 

1.4. Application of the LAP may be triggered by the following: 

 

a) assignment of permanent counsel, following a determination of indigence or partial indigence 

by the Registrar, pursuant to Article 21(i) of the Directive; 

b) temporary assignment of counsel, pending the determination of means by the Registrar, 

pursuant to Article 20(A) of the Directive;  

c) assignment of duty counsel pursuant to Article 19(B) of the Directive; 

d) assignment of defence counsel for proceedings in absentia, pursuant to Article 25 of the 

Directive;  

e) imposition of counsel on a suspect or accused electing to conduct his own defence, by a 

decision pursuant to Rule 59(F) of the Rules; or 

f) any other assignment of counsel ordered or authorised by the Pre-Trial Judge, the Contempt  

Judge or the Chamber. 
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1.5. Only tasks that are necessary and reasonable for the effective defence of the client can be 

paid for under the LAP. In exceptional circumstances, if it is warranted by the complexity or 

expeditiousness of the case, a defence team may seek by requesting from the Head of Legal 

Aid to be awarded additional resources in personnel and/or means provided such request is 

necessary and reasonable. Any such request is subject to the fact that the Defence Office has 

a limited budget for legal aid and cannot grant more resources than those which have been 

allocated to it. 

 

1.6. For the purpose of the administration of legal aid, the HDO and the Registrar of the STL 

have agreed on a framework for financial accountability, which is included in Annex A.   

 

1.7. The LAP may be amended by the HDO, subject to Rule 57 (D)(x) of the Rules. 

 

1.8. Without prejudice to the rights of the accused in any pending case or those of his counsel, an 

amendment of this Policy shall enter into force seven days after the date of issuance of a 

public notification of the amendment. No amendment shall apply retroactively. 

 
B. Resources  

 

1.9. Pursuant to Article 38 of the Directive, the LAP’s primary objective is to ensure that 

sufficient funds are provided to defence counsel in order that they be able to present their 

client’s case with the same ability and competence as the Prosecutor. Achieving the goal of 

effective and efficient representation requires that adequate resources be granted to the 

Defence so as to guarantee a fair trial and equality of arms between the parties. The LAP’s 

secondary objective is to contribute to judicial economy and appropriate expenditure of 

public funds.  

 

1.10. The LAP governs all aspects of the representation, including counsel fees, remuneration of 

persons assisting counsel, costs of investigation and of expert witnesses or consultants, and 

general administrative expenses. The necessary travel and applicable per diem are governed 

by the Travel and Allowances Policy pursuant to Articles 40 – 41 of the Directive.  

 

1.11. A standard defence team is composed of Lead counsel and Co-counsel, a legal officer, a case 

manager, an investigator or analyst and an interpreter or evidence assistant reviewer. 

Members of a defence team other than counsel are collectively referred to in the LAP as 

“persons assisting counsel”. A standard defence team does not include experts or expert 

witnesses. 
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1.12. Counsel representing a suspect or accused shall ensure their full availability to perform all 

necessary work diligently and professionally throughout the proceedings.  

 

1.13. Without prejudice to Articles 22 and 22 bis of the Directive, Lead counsel may submit a 

reasoned request to the HDO to deviate from a team composition pre-determined by the 

LAP. The request shall be granted where the following conditions are met: 

 

a) where counsel provides justification that this is in the interest of the preparation or 

presentation of the defence case;  

b) where counsel demonstrates that all requirements for effective representation of the accused 

are met, including the combined language capacity of the defence team; and  

c) where the request would not lead to an increase in the allotted funds and resources.  

 

1.14. In circumstances not envisaged in the LAP, including but not limited to an accused having 

entered a guilty plea, the indictment being withdrawn, a stay of proceedings for more than 

three months or a positive decision on a motion for acquittal, the HLAU shall after formal 

consultation with the HLAS in accordance with § 1.16 call a meeting with counsel to 

determine, on a case-by-case basis and after consultation with the Pre-Trial Judge or a 

Chamber on the duration of the case, what appropriate action and remuneration is required in 

order to ensure that the rights of the accused are protected and counsel are adequately 

remunerated. 

 
C. Legal Aid Decisions 

 

1.15. Pursuant to Article 37 of the Directive, the HDO has set up a Legal Aid Unit (‘LAU’) within 

the Defence Office to administer the LAP. The Head of the Legal Aid Unit (‘HLAU’) is 

responsible for any decisions that concern the administration of legal aid (‘Legal Aid 

Decision’) and shall give counsel an opportunity to be heard before reaching any such 

decision. The HLAU is not responsible for the monitoring of performance envisaged in Rule 

57(G)(i) of the Rules, but shall inform the HDO if concerns in this regard arise. 

 

1.16. Any legal opinion obtained by the HLAU from the Head of Legal Advisory Section of the 

Defence Office (‘HLAS’) regarding a Legal Aid Decision shall be provided to counsel along 

with the decision itself.  

 

1.17. Where the HLAU does not issue a decision within the timeline specified, or if counsel 

objects to the decision rendered, counsel may, within 20 working days of receipt or of 

expiration of the specified deadline, address the issue to the HDO, who will take appropriate 
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measures, including a review of the decision in accordance with Article 43 of the Directive. 

In that regard, all formal decisions by the HLAU are considered to have a financial impact. 

 

1.18. Where counsel is not satisfied with the HDO’s review decision counsel may, within ten 

working days of receipt, seek a review of the disputed decision by the Pre-Trial Judge or a 

Chamber, pursuant to Article 43(C) of the Directive, in accordance with Annex B. 

 

1.19. Where counsel fails to comply with the provisions in the LAP, the HLAU, after informing 

the HDO, may decide to suspend payments to Lead and Co-counsel. 

 

1.20. Any information sent, received, or obtained by the Legal Aid Unit and its members, is 

confidential, in accordance with Annex C. 

 
D. Structure of the LAP 

1.21. The remainder of this document is divided into two parts. Part One provides an overview of 

the entitlements and requirements for counsel and persons assisting counsel for each of the 

seven phases of proceedings before the STL: 

 

 Suspect representation 

 Initial appearance 

 Pre-Trial phase 

 Trial phase 

 Sentencing phase 

 Appellate phase 

 Review proceedings 

 

1.22. The entitlements and requirements in Part One are subject to the relevant provisions in Part 

Two. Part Two includes provisions dealing with the following specific issues: 

 

 Contract and rates for counsel 

 Recruitment of persons assisting counsel 

 Payment and accounting of hours 

 Investigative funds 

 Expert witnesses and consultants 

 Other assignments 

 Withdrawal and replacement of counsel 
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PART I - ENTITLEMENTS AND REQUIREMENTS 

 

2. SUSPECT REPRESENTATION  

 

2.1. When a suspect is questioned by the Prosecutor, he is entitled to assistance by counsel 

assigned to him if he lacks the means to remunerate one. In addition, where his rights or 

interests might be prejudiced, a suspect is entitled to seek and, where justified, obtain the 

assistance of counsel in relation to proceedings or investigations before the STL. 

 

2.2. Counsel is remunerated on an hourly basis of 100 EUR for the hours of the interview during 

which he was present.  

 

2.3. In addition to hours of work during the interview, counsel may claim up to 40 additional 

hours for reasonable and necessary work performed in the representation of a suspect, 

remunerated at the same hourly rate of 100 EUR. 

 

3. INITIAL APPEARANCE  

 

3.1. Unless the accused has privately retained counsel, a duty counsel will be assigned for the 

initial appearance and any further appearances needed for the entering of a plea, pursuant to 

Article 19 of the Directive. The Initial Appearance phase begins with the assignment of duty 

counsel and ends with the assignment of temporary or permanent counsel, pursuant to 

Articles 20 or 21 of the Directive respectively.   

 

3.2. The standard lump sum for assignment as duty counsel for the appearance and the entering 

of a plea is € 5,000. The lump sum covers any appearances pursuant to Rule 98 of the Rules, 

meetings with the client, analysis of the indictment, preparation of urgent motions, advising 

the client in relation to a plea and the selection of permanent counsel, and any 

communications with officials of the STL.   

 

4. PRE-TRIAL PHASE OF THE PROCEEDINGS 

 

A. Introduction 

 

4.1. For purposes of this LAP, the Pre-Trial phase of the proceedings is divided into two stages. 

  

4.2. Stage One will, where counsel assigned for the initial appearance continues to represent the 

accused beyond the plea, commence the day following the date on which a plea is entered, 
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either by or on behalf of the accused. Where a new counsel is assigned following the plea, 

Stage One will begin on the day of the assignment of new counsel. Where a new counsel is 

assigned for proceedings in absentia, Stage One will terminate with the commencement of 

Stage Two. 

 

4.3. Stage Two will commence three months before the estimated trial date, in accordance with 

Rule 91(C) of the Rules, and will terminate with the commencement of Trial proceedings.  

 

B. Payment of Counsel 

 

Stage One 

 

4.4. During Stage One, Lead and Co-counsel are able to request payment of hours for necessary 

and reasonable work performed with a maximum of 130 hours per month, paid at the 

applicable hourly rate. It is assumed that counsel will be working on the case on a part-time 

basis. 

 

4.5. It is possible for Lead and Co-counsel to defer unbilled hours. Remaining hours will be 

carried over for a maximum of two months, and not beyond the end of Stage One.  

 

Stage Two 

 

4.6. During Stage Two, Lead and Co-counsel are paid the applicable monthly fees. It is assumed 

that counsel will be working on the case on a full-time basis and will be present more than 

50% of their time at the Headquarters of the Tribunal in Leidschendam. However, in order to 

be flexible, the Lead Counsel may request in writing, for himself or for Co-counsel, 

authorisation not to be working on the case on a full-time basis to enable counsel to continue 

their professional practice. The HDO may also decide it proprio motu. This request must be 

substantiated and justified by counsel or by the HDO if decided proprio motu, with due 

regard to the requirements of the case and if this is not contrary to the interest of the client. If 

that authorisation is granted notably in view of the organisation of the team work established 

by counsel or decided proprio motu by the HDO, said counsel shall be paid the monthly rates 

for necessary and reasonable work which will be adjusted according to the days spent 

working at the Tribunal. That authorisation is furthermore subject to the obligation imposed 

on counsel to submit to the HLAU a detailed breakdown of hours worked outside the 

Tribunal as stated in paragraph 11.6 and to ensure, for the Lead Counsel, the remote on-

going management of the team in Leidschendam. 
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4.7. In addition, at the beginning of Stage Two, Lead and Co-counsel who relocate to the 

Netherlands for the Trial proceedings, shall each receive € 5,000, subject to the provision of 

supporting document, to facilitate the specific, sizeable expenses that will be or will have 

been incurred in relation to their relocation.  

 

C. Defence Team Composition 

 

4.8. During the Pre-Trial phase, the Defence Office provides funding for a standard defence team 

in accordance with § 1.11. 

  

Table 1 - Defence team composition during Pre-Trial phase, per stage 

Counsel Stage One Stage Two 

Lead counsel 130 Max hrs / month 
Full-time: monthly fee 

or part time 

Co-counsel 130 Max hrs / month 
Full-time: monthly fee 

or part time 

Persons assisting counsel   

Legal officer  Full-time Full-time 

Case manager Full-time Full-time 

Interpreter or Evidence 

assistant reviewer  
Full-time Full-time 

Investigator/Analyst Full-time Full-time 

 

D. Expert Allotment 

 

4.9. During the Pre-Trial phase, Lead Counsel may request the assignment of expert consultants, 

in accordance with Chapter  13, up to a maximum amount of € 75,000.  

 

4.10. Counsel may submit a reasoned request to the HLAU to defer unused funds of the expert 

allotment to the Trial phase. Such a request shall be granted where counsel provides 

justification that this is in the interest of the preparation or presentation of the case for the 

Defence. 
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E. Requirements 

 

General Case Approach  

 

4.11. In order for the HLAU to ensure that the work that counsel plans to undertake is prima facie 

reasonable and necessary, Lead counsel is required within 45 days of the start of Stage One 

to submit a General Case Approach (‘GCA’) for the remainder of Pre-Trial proceedings 

using appropriate form, in accordance with Annex D. The purpose of the GCA is to provide 

the LAU and the LAS with general information related to the planning and preparation of the 

case for the Defence. A copy will be provided to the HDO.  

 

4.12. The GCA is confidential work-product of the defence team and will be accessible only to 

appropriate staff in the Defence Office in accordance with Annex C. It is Lead Counsel’s 

responsibility to prepare a reasonable and meaningful GCA.  

 

4.13. The HLAU, in formal consultation with the HLAS in accordance with § 1.16, will review the 

GCA and within one week of its receipt provide Lead Counsel with his views on this 

document, with the aim of reaching an agreement on what work is prima facie reasonable 

and necessary. 

 

4.14. During Stage One, Lead  Counsel is required to submit an updated GCA every three months 

by using the appropriate form. 

 

4.15. Within one week following  receipt of the GCA, the HLAU shall issue a reasoned decision 

on whether the work proposed in the GCA is prima facie necessary and reasonable for 

effective representation.  

 

4.16. In instances where the updated GCA is not submitted in 30 days following the end of the 

period of three months, the HLAU may decide to suspend payments to Lead Counsel until 

receipt of the updated GCA. 

 

4.17. To invoice for work performed, counsel must submit an invoice that states, per category of 

work, the numbers of hours of work performed. Invoices of Co-counsel and other team 

members must first be approved by Lead Counsel. 
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5. TRIAL PHASE OF THE PROCEEDINGS 

 

5.1. The Trial phase begins with the opening statement of the Prosecutor and ends with closing 

arguments in accordance with Rule 147 of the Rules. During the Trial phase, counsel and 

persons assisting counsel are expected to work full-time on the case before the STL.  

 

A. Payment of Counsel  

 

5.2. During the Trial phase, Lead and Co-counsel are paid the applicable monthly fees. It is 

assumed that counsel will be working on the case on a full-time basis and will be present 

more than 50% of their time at the Headquarters of the Tribunal in Leidschendam. However, 

in order to be flexible, the Lead Counsel may request in writing, for himself or for Co-

counsel, authorisation not to be working on the case on a full-time basis to enable counsel to 

continue their professional practice. The HDO may also decide it proprio motu. This request 

must be substantiated and justified by counsel or by the HDO if decided proprio motu, with 

due regard to the requirements of the case and if this is not contrary to the interest of the 

client. If that authorisation is granted notably in view of the organisation of the team work 

established by counsel or decided proprio motu by the HDO, said counsel shall be paid the 

monthly rates for necessary and reasonable work which will be adjusted according to the 

days spent working at the Tribunal. That authorisation is furthermore subject to the 

obligation imposed on counsel to submit to the HLAU a detailed breakdown of hours worked 

outside the Tribunal as stated in paragraph 11.6 and to ensure, for the Lead Counsel, the 

remote on-going management of the team in Leidschendam. 

 

Additional Work between Closing Arguments and Judgement 

 

5.3. Counsel may be required to perform work after the end of closing arguments, such as visits 

to the accused, correspondence with organs of the STL, reviewing supplemental disclosure 

materials, or preparing written submissions. Counsel together may claim up to 40 hours per 

month until the rendering of a judgement pursuant to Rule 168 of the Rules, for work 

performed that is both necessary and reasonable in the circumstances, in accordance with the 

hourly remuneration scheme.  

 

B. Defence Team Composition  

 

5.4. During the Trial phase, the Defence Office provides funding for a standard defence team in 

accordance with § 1.110.  
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Table 2 – Defence team composition during Trial phase 

Counsel 

Lead Counsel Full-time: monthly fee or part-time 

Co-counsel Full-time: monthly fee or part-time 

Persons assisting counsel 

Legal officer Full-time 

Case manager Full-time 

 Interpreter or Evidence assistant 

reviewer 
Full-time 

Investigator/Analyst Full-time 

 

On receipt of a duly justified request, the HDO may decide to appoint a second Co-counsel to 

assist other counsel where the conditions mentioned at paragraph 1.13 are met. 

 

Additional Work between Closing Arguments and Judgement 

 

5.5. At least 30 days before the end of closing arguments, in accordance with Rule 147 of the 

Rules, Lead counsel may submit a reasoned request to retain one or more persons assisting 

counsel in the period between the closing arguments and the rendering of a judgement 

pursuant to Rule 168 of the Rules, in accordance with the procedure and guidelines set out in 

Annex E.  

 
 

C. Expert Allotment 

 

5.6. During the Trial phase, Lead counsel may request the assignment of expert consultants, in 

accordance with Chapter  13, up to a maximum amount of € 75,000 a year. 

 

 

6. SENTENCING PHASE OF PROCEEDINGS 

 

6.1. The sentencing phase begins with a Trial judgement of guilt in accordance with Rule 168 of 

the Rules, or a finding of guilt following a guilty plea according to Rule 100 of the Rules, 

and ends with closing arguments on sentencing, in accordance with Rule 171 of the Rules. 

During the sentencing phase, counsel and persons assisting counsel are expected to work 

full-time on the case before the STL.  
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A. Payment of Counsel 

 

6.2. The provisions applying to payment of counsel at the Trial stage in § 5.2- 5.3 shall apply 

mutatis mutandis to the sentencing phase.  

 

B. Defence Team Composition 

 

6.3. During the sentencing proceedings, the Defence Office provides funding for a defence team 

that is composed of the members of a standard defence team in accordance with § 1.11, with 

the exception of an investigator/analyst.  

 

6.4. It is expected that counsel will be required to undertake only limited investigative activity 

during the sentencing phase. For this reason, a full-time investigator/analyst is not included 

in the team composition.  

 

6.5. Counsel will, however, have funds at his disposal in order to hire an investigator/analyst to 

perform such investigative activities as may be necessary, in accordance with Chapter  12. 

The maximum amount of funds that will be made available for investigations during the 

sentencing phase is €10,000.  

 

Table 3 - Defence team composition during Sentencing phase 

Counsel 

Lead Counsel Full-time: monthly fee or part-time 

Co-counsel Full-time: monthly fee or part-time 

Persons assisting counsel 

Legal officer Full-time 

Case manager Full-time 

 Interpreter or Evidence assistant 

reviewer 
Full-time 

Investigative funds € 10,000 

 

6.6. The provisions applying to additional work between the end of closing arguments and the 

judgement in Trial in §5.3 and  5.5 shall apply mutatis mutandis to the sentencing phase. 
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7. APPELLATE PHASE OF THE PROCEEDINGS 

 

A. Introduction 

 

7.1. This chapter applies to appellate proceedings pursuant to a judgement of acquittal or 

conviction, in accordance with Rule 177 of the Rules. This chapter is not applicable to 

interlocutory appeals pursuant to Rules 90 and 126 of the Rules, which are covered by 

payment for the respective phase. 

 

7.2. The appellate phase of proceedings, for purposes of this LAP is divided into three stages. 

 

7.3. Stage One commences with the pronouncement of either the judgement of acquittal or the 

pronouncement of a sentence. It ends either with the filing of a notice of appeal by the 

Defence and/or the Prosecutor, or upon the expiration of the deadline for filing of a notice of 

appeal, in accordance with Rule 177 of the Rules. The remuneration of work performed 

during Stage One is not dependent on whether an appeal is filed.  

 

7.4. Stage Two starts subsequent to the filing of a notice of appeal by a Party, and ends with the 

filing of the Respondent’s brief or the brief in reply of the Defence, as applicable, pursuant to 

Rules 183 and 184 of the Rules respectively. 

 

7.5. Stage Three ends with the pronouncement of the Appeals judgement in accordance with Rule 

188 of the Rules. 

 

B. Payment of Counsel and Defence Team Composition 

 

7.6. Where a new counsel is assigned for the appellate proceedings, resources in addition to those 

envisaged below will have to be provided for the newly assigned counsel in order to ensure 

efficiency in the preparation. Such resources may come in the form of additional hours for 

counsel, additional persons assisting counsel or additional hours for the counsel being 

replaced, to be decided on a case-by-case basis by the HLAU, after formal consultation with 

the HLAS in accordance with § 1.16.   

 

7.7. Extensions of time do not mean an increase of the lump sum for counsel in Stage One or 

Two, nor do they mean an increase of the ceiling of billable hours in Stage Three. 
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Stage One  

 

7.8. During Stage One, counsel will have a fixed amount of work irrespective of the duration of 

the Stage. Counsel will receive a lump sum, equal to one monthly fee as paid during the Trial 

proceedings. 

 

7.9. During Stage One, the Defence Office provides funding for a defence team that is composed 

of the members of a standard defence team in accordance with § 1.11, with the exception of 

an investigator/analyst.  

 
 

Table 4 – Defence team composition for Stage One of Appellate phase 

Counsel  

Lead Counsel Lump sum 

Co-counsel  Lump sum 

Persons Assisting Counsel 

Legal officer Full-time 

Case manager Full-time 

Interpreter or Evidence assistant 

reviewer  
Full-time 

 

Stage Two  

 

7.10. During Stage Two, counsel will have a fixed amount of work irrespective of the duration of 

the Stage. Counsel will receive a lump sum, calculated as a percentage of the applicable 

monthly fee, as a function of the following factors: 

 

 whether one or two Parties file a notice of appeal; and 

 whether the appeal is on both guilt and sentence or on sentence only. 
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7.11. Table 5 lays down the corresponding lump sum to be paid to Lead and Co-counsel. 

 
 

Table 5 - Lump sum for counsel during Stage Two of Appellate phase,  

as percentage of the applicable monthly fee 

Appeal on guilt and sentence by one Party by both Parties 

Lead counsel 180% 300% 

Co-counsel 120% 200% 

Appeal on sentence only by one Party by both Parties 

Lead counsel 45% 75% 

Co-counsel 30% 50% 

7.12. During Stage Two, the Defence Office provides funding for a defence team that is composed 

of the members of a standard defence team in accordance with § 1.11, with the exception of 

an investigator/analyst.  

 
 

 Table 6 - Defence team composition for Stage Two of Appellate phase  

Counsel 

Lead Counsel Lump sum 

Co-counsel Lump sum 

Persons assisting counsel 

Legal officer Full-time 

Case manager Full-time 

Interpreter or Evidence assistant 

reviewer  
Full-time 

 

Stage Three 

 

7.13. During Stage Three, Lead and Co-counsel are able to claim a number of hours for necessary 

and reasonable work performed, subject to § 11.7. It is assumed that counsel will be working 

on a part-time basis. 

 

7.14. The maximum number of hours which may be claimed by counsel is not dependent on the 

actual duration of Stage Three. The number of hours is a total for both counsel, and counsel 

can freely choose how to divide the hours. 
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7.15. During Stage Three, the Defence Office provides funding for a defence team that is 

composed of Lead counsel and Co-counsel, and either a legal officer or a case manager.  

 

 

 

 

 

 

 

 

 

 

C. Persons Assisting Counsel  

 

7.16. Persons assisting counsel in accordance with § 7.9, § 7.12 and § 7.15 will continue to be paid 

on a monthly basis, irrespective of the duration of Stages One, Two or Three of the Appellate 

proceedings.  

 
 

7.17. Counsel will have funds at his disposal in order to hire on an ad hoc basis an investigator or 

an analyst to perform such investigative activities as may be necessary, in accordance with 

Chapter  12. The maximum amount of funds that will be made available for investigations 

during the Appellate phase is €15,000. 

 

D. Requirements 

 

General Appeals Approach 

 

7.18. Within 14 days of the start of Stage Two, Lead Counsel is required to submit a General 

Appeals Approach (‘GAA’) for the remainder of the Appellate proceedings, in accordance 

with Annex D.  

 

7.19. The provisions in § 4.11- 4.13 and Annex D regarding the GCA and updates, where 

applicable, shall apply mutatis mutandis to the GAA.   

 

 

 

Table 7 - Defence team composition for Stage Three of Appellate phase  

Counsel   

Lead Counsel 
400 hrs 

Co-counsel 

Persons assisting counsel   

Legal officer or case manager Full-time 
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7.20. During Stage Three of the appellate phase, counsel are required to submit a monthly invoice 

that states, per category of work, the numbers of hours of work performed. 

 

 

8. REVIEW PROCEEDINGS 

 

8.1. Where counsel submits there may be grounds for review proceedings, he may request the 

HLAU to provide a lump sum for reasonable and necessary work with a view to requesting 

review proceedings, corresponding to 15 hours calculated on the hourly rate of €100.  

 

8.2. In the case of a positive decision pursuant to Rule 191 of the Rules counsel shall, subject to 

the availability of funds, be paid retroactively for reasonable and necessary work performed 

on the basis of an invoice specifying hourly activities.  

 

8.3. Further proceedings pursuant to a positive decision on the request for review shall be 

remunerated on an hourly or monthly basis, and one or more persons assisting counsel may 

be assigned. This is to be decided on a case-by-case basis.  
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PART II - CONTRACTS AND PROCEDURES 

 

9. CONTRACT AND RATES FOR COUNSEL  

 

A. Contract 

 

9.1. All assigned counsel will be required to sign a Legal Services Contract. The rates for counsel 

are defined in the contract. The payments to counsel will be made in Euro. 

 

9.2. The process of determining the actual applicable rates dependent on the factors detailed in 

this chapter is undertaken in the first month of the assignment. During this time counsel has a 

temporary contract, irrespective of whether the assignment is temporary or permanent 

pursuant to Article 20 of the Directive. The temporary contract is replaced by the Legal 

Services Contract once all administrative arrangements, including determination of the 

individually applicable monthly fee and hourly rate, have been completed. 

 

9.3. In the event of a significant change in the calculation factors enumerated in § 9.6 (experience) 

§ 9.11 (income tax) or § 9.14 (professional charges), the HLAU may decide, after giving 

counsel an opportunity to be heard, to re-determine the monthly fee and hourly rate with 

immediate effect. The new rates will not apply retroactively. 

 

9.4. Under the temporary contract, counsel shall be paid on the basis of the base rate in 

accordance with § 9.5. The difference between the base rate and the rates determined in the 

Legal Services Contract will be paid to counsel retroactively. 

 

B. Rates 

 

Base Rates 

 

9.5. The base rates for counsel are calculated on the basis of the rates of the United Nations 

Common System of Salaries, Allowances and Benefits (‘UN Common System’): 

 

a) Rates for Lead Counsel are calculated on the basis of the net base salary of a staff member 

with no dependents in the Professional grade 5 (P-5), at the appropriate step, plus post 

adjustment applicable for the Netherlands, expressed in United States dollars. 

a) Rates for Co-counsel are calculated on the basis of the net base salary of a staff member with 

no dependents in the Professional grade 4 (P-4), at the appropriate step, plus post adjustment 

applicable for the Netherlands, expressed in United States dollars. 
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9.6. In order to differentiate terms of remuneration between counsel with different levels of 

experience, the appropriate step is determined on the basis of counsel’s years of experience 

as a lawyer, according to the within-grade increment system applied within the UN Common 

System. The applicable step will be determined upon assignment. 

 

9.7. The base rates will be converted into Euro according to the United Nations Operational Rate 

of Exchange. 

 

9.8. The applicable net base salary
1
 and post-adjustment rates and the Operational Rate of 

Exchange
2
 have been determined upon entry into force of the LAP on 09 September 2011.  

 

9.9. The base rates or monthly fee are determined in accordance with paragraphs 9.19 and 9.20 

and shall thereafter be adjusted for inflation on the first of January of each year, based on the 

Consumer Price Index as published by the Netherlands Central Bureau of Statistics, and 

otherwise remain fixed. 

 

Compensation for Taxes 

 

9.10. In order to achieve parity between counsel for the Prosecutor and counsel for the Defence, 

taking into account that defence counsel may incur income taxation while staff members are 

exempt, assigned counsel are entitled to receive a compensation for income taxes paid, 

calculated as a percentage increase of the base rate. 

 

9.11. Counsel may claim compensation for taxation using appropriate form. It is the responsibility 

of the counsel to provide documentary and financial evidence to justify the applicable tax 

system and actual rate, such as proof of registration within the tax system, or evidence of 

actual incidence of taxation in the previous or current tax year, or evidence of taxation in the 

coming tax year. The tax compensation factor is calculated to compensate for the average tax 

rate which is applicable to the counsel in his country of taxation, taking into account tax 

deductions.  

 

9.12. If the applicable average tax rate exceeds 40%, a maximum of 40% will be applied. 

 

9.13. The tax compensation factor is calculated as follows:  

 

                                                           
1
 Salary scale for the Professional and higher categories, International Civil Service Commission, January 2011 

(Retrieved 1 September 2011). <http://icsc.un.org/resources/pdfs/sad/ss/sal201101.pdf> 
2
 ICSC/CIRC/PAC/440 Consolidated Post-Adjustment Circular, International Civil Service Commission, September 

2011 (Retrieved 1 September 2011). <http://icsc.un.org/resources/pdfs/cold/pac_d/sep2011.pdf>  
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Compensation for Professional Charges 

 

9.14. In order to take account of the variations in different countries, counsel are entitled to receive 

compensation for 50% of their necessary continuing professional charges at the domestic 

level, not including income taxes, calculated as a percentage added to the base rate. The 

professional charges compensated by the STL include the following: 

 

a) Office operating costs (secretarial work, office rental and running costs, etc.), payment of 

clerks by means of a fixed or hourly rate, payment of outside associates where necessary;  

b) Contributions to the social security and pension schemes to which counsel belongs; and 

c) Contributions to the health insurance schemes to which counsel belongs, including 

international hospitalisation coverage for high-risk countries. 

 

9.15. Counsel may claim compensation for professional charges using the appropriate form. It is 

the responsibility of counsel to provide documentary evidence to justify the items claimed.  

 

9.16. If the actual professional charges exceed 40% of the base rate, a maximum compensation 

factor of 20% will be applied. 

 

9.17. The professional charges compensation factor is calculated as follows: 

 

 

(TC)  = Tax compensation factor 

(ATR)  = Average tax rate  

 

TC = 
   

    –     
 

(PC)  = Professional charges compensation factor 

(F)  = Fixed charges (all charges defined as a fixed sum) 

(B)  = Base rate 

(V)  = Variable charges (which is all costs defined as a 

percentage of fees), in percentages 

 

PC = 0.5   ( 
     

 
 + 
     

    
 ) 
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Expenses  

 

9.18. Counsel fees include a component of €750 per month, intended to cover day-to-day expenses 

incurred for the representation of the accused, including the following costs: 

 

a) landline and mobile phone expenses;  

b) other communication costs related to the representation of the accused, including courier 

services; 

c) reasonable cost of representation, such as business dinners and lunches; and 

d) expenses related to investigations or other missions (other than the cost of travel and daily 

subsistence allowance (‘DSA’), which are covered by the Travel and Allowances Policy, or 

the compensation of the investigator/analyst, which is covered either as part of the standard 

defence team pursuant to § 1.11 or under the investigative amount, pursuant to § 6.5 and 

§ 7.177. 

 

Monthly and Hourly Rates   

 

9.19. The monthly fee is calculated for each counsel as the applicable base rate, multiplied by the 

sum of the compensation factors for taxes and professional charges. The component for 

expenses is added after the compensation factors have been applied, to determine the final 

monthly fee. 

 

9.20. The hourly rate is calculated for each counsel as twelve times the monthly fee, divided by the 

total number of billable hours in a year, which is 1610 – corresponding to 7 billable hours 

per day, 5 workdays per week, 46 workweeks per year. 

 

C. Financial Implications 

 

9.21. Table 8 contains the maximum monthly fee and hourly rate for each counsel, calculated on 

the basis of the steps in § 9.5- 9.20.  

 

9.22. Minimum rates are calculated on the basis of the appropriate grade at Step I, corresponding 

to the minimum required level of experience for assignment, with no compensation for 

taxation or professional charges being claimed.  
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9.23. Maximum rates are calculated on the basis of the appropriate grade at the highest step, with 

maximum compensation for taxation and professional charges. 

9.24.  

 

 

 

 

 

 

 

 

 

10. RECRUTMENT OF PERSONS ASSISTING COUNSEL  

 

10.1.  Persons assisting counsel will be recruited to the Defence Office as STL staff members on a 

temporary appointment pursuant to Regulation 4.5 of the Staff Rules. Persons assisting 

counsel will be remunerated in accordance with salary scales and conditions of salary 

increments applicable to STL staff members in virtue of Rules 103.1 and 103.2 of the Staff 

Rules and will be entitled to any benefits and entitlements for which they may be eligible as 

staff members pursuant to the Staff Rules. Persons assisting counsel are required to work in 

the premises of the STL, in the offices provided to the defence team, unless otherwise 

specified.  

 

10.2. Persons assisting counsel shall uphold and respect the principles set out in the Staff Rules, 

and fulfil their functions with the interest of the accused in mind. They work under the sole 

responsibility and supervision of the Lead Counsel.  

 

10.3. Without prejudice to para. 10.1, the assignment of persons assisting counsel will take place 

in the following pay grades: 

 

a) a legal officer will be recruited in the Professional Grade 3 (P3); 

b) a case manager will be recruited in the Professional Grade 1 or 2 (P1 or P2) depending on 

professional qualifications and relevant experience; 

c) an investigator or analyst will be recruited in the Professional Grade 3 (P3) depending on 

professional qualifications  and relevant experience; and 

d) An interpreter or Evidence assistant reviewer will be recruited in the Professional Grade 1 or 

2 (P1 or P2) or possibly recruited in the General Grade (G4 or G5). 

 

Table 8 – Minimum and maximum rates 

 
Monthly Fee Hourly Rate 

  Minimum  Maximum Minimum Maximum 

Lead Counsel € 8,271  € 17,789  € 62 € 133 

Co-Counsel € 7,037  € 15,957  € 52 € 119 
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10.4. The recruitment process will be governed by applicable STL procedures for competitive 

recruitment, using a vacancy announcement for rostering purposes. Counsel may encourage 

candidates who have not been added the roster to apply to a vacancy announcement. 

However, in all circumstances, recruitment of persons assisting counsel is subject to standard 

STL recruitment procedures. 

 

10.5. The HDO reserves the right to deny the appointment of a suitable candidate where the person 

has a conflict of interest or a scheduling conflict. 

 

11. PAYMENT AND ACCOUNTING OF HOURS  

 

11.1. Payment of counsel included in the LAP can take the shape of: 

 

a) hourly remuneration; 

b) monthly fees; or 

c) a lump sum. 

 

11.2. In those instances where the remuneration of counsel is to be decided on a case-by-case 

basis, i.e. during review proceedings and for other assignments (see below), such 

remuneration shall take place according to one of the procedures detailed below. 

 

11.3. In those phases of the proceedings where the LAP does not require counsel to submit 

invoices detailed per hour of work, payment will be made automatically after submission of 

an invoice, except where concerns have arisen with regards to the adequacy of 

representation. 

 

11.4. For the purposes of administration of legal aid only, the HDO delegates to the HLAU the 

authority, pursuant to Article 27(F) of the Directive, to require counsel to allow him, if he 

determines that reasonable cause exists, on a strictly confidential basis subject to Articles 

27(F) of the Directive, to inspect and examine, in consultation with the HLAS, counsel’s 

work product to determine whether work for which STL funds have been claimed or paid, 

has been performed. 

 

A. Hourly Remuneration 

 

11.5. During the suspect representation, Stage One of Pre-Trial and Stage Three of the Appellate 

Phase, the policy is based on a ceiling of hours that Lead and Co-counsel may claim, either 
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on a monthly basis or per stage, as prescribed in the respective sections. The hourly rate is 

calculated on an individual basis.  

 

11.6. Counsel is required to keep a detailed accounting of hours covering the type of work 

performed with sufficient specificity to allow the HLAU to verify that the work was 

performed. To invoice for work performed, counsel must submit an invoice that states, per 

category of work, the numbers of hours of work performed. Invoices of Co-counsel and other 

team members must first be approved by Lead Counsel. 

 

11.7. Notwithstanding the possibility of deferral of hours envisaged in § 4.5, counsel may not bill 

for more than 175 hours per month. 

 

11.8. The HLAU shall approve payment of those hours for which work was performed and is 

prima facie necessary and reasonable. 

 

11.9. In reviewing an invoice and verifying the claimed hours, the HLAU may require Lead 

counsel to provide further information about the completion of tasks or concerning 

discrepancies or irregularities in the accounting of hours. Where counsel is non-compliant 

with the present policy, or in case of discrepancies or irregularities in the accounting of 

hours, the HLAU will inform the HDO where he finds that work was reported that was not 

performed or where he finds there is a concern regarding counsel’s effectiveness, pursuant to 

Rule 57(G)(ii) of the Rules. 

 

11.10. Without prejudice to other measures that may be taken by the HDO pursuant to Rule 57(H) 

of the Rules and Article 27 of the Directive and subject to § 1.18, the HLAU after formal 

consultation with the HLAS in accordance with § 1.16 and after informing the HDO may 

decide to: 

 

a) not pay those hours for work that was claimed but not performed; 

b) suspend payment of any outstanding amounts;  

c) require counsel to return funds that were paid for work that was reported but not performed or 

for work that was considered prima facie not necessary and reasonable in the representation 

of the accused;  

d) request that the HDO, pursuant to Rule 59(E) of the Rules and subject to the terms of the 

Legal Services Contract, seek an order from the Chamber for counsel to return funds where 

he declines to do so; and/or 

e) request that the HDO inform counsel’s local bar about his actions and/or his refusal to return 

funds. 
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11.11. Where on the basis of  new information the HLAU has reason to believe that earlier accepted 

and paid invoices may have included work that was not performed, the HLAU may after 

formal consultation with the HLAS in accordance with § 1.16 reconsider those paid invoices 

and where applicable apply the measures included in § 11.10. Where the HLAU determines 

that work that was claimed was not performed he shall not pay those hours. 

 

11.12. The HLAU may decide that work which was initially considered outside the scope of 

representation or that had not been initially envisaged in the relevant GCA, was performed 

and was necessary and reasonable for the representation, and pay that work accordingly.  

 

11.13. Counsel will be paid within one month of submission of an acceptable invoice. Not 

submitting an invoice by the 15th of the month may result in a delay in the payment of the 

invoices. 

 

B. Monthly Fees 

 

11.14. During Stage Two of the Pre-Trial phase and during the Trial and Sentencing phases, the 

policy is based on a monthly fee that Lead and Co-counsel will receive. The monthly fee is 

set on an individual basis. Where counsel is not present at the STL on a full-time basis, his 

fees will be adjusted according to the days he was working at the Tribunal. 

 

11.15. If during these phases, counsel will be working from his office at the STL, the submission of 

detailed invoices is not required insofar as the HLAU can observe whether work is 

performed. 

 

11.16. During the phases in § 11.14, counsel are not permitted to perform any work in national or 

international jurisdictions that may negatively affect the representation of the accused before 

the STL. 

 

11.17. Counsel will be paid at the end of each month upon submission of a monthly invoice.  

 

Payment During Recess 

 

11.18. Where the judicial proceedings are in any way adjourned, interrupted or where the court is in 

recess, counsel will, in principle, continue to receive payment for necessary and reasonable 

work performed. 
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11.19. Counsel will, in principle, not receive payment for official summer and winter recess 

periods.  

 

11.20. Where, calculated on the basis of a full year of judicial activity, the total amount of recess, 

adjournment and interruptions exceeds four weeks, counsel will, in principle, not receive 

payment during the exceeding period. This total amount does not include official summer 

and winter recess, recess periods or interruptions of less than one full week, and recess or 

interruption ordered or scheduled with notice to counsel of less than three weeks.  

 

11.21. The HLAU may, upon receiving a submission by counsel or proprio motu, and after formal 

consultation of the HLAS in accordance with § 1.16, decide whether or not it is reasonable 

and necessary for counsel to perform work during the periods in § 11.18- 11.20, and pay such 

work accordingly. 

 
 

C. Lump Sum 

 

11.22. During the initial appearance and stages one and two of the appellate phase, as it is assumed 

that counsel will have a fixed amount of work irrespective of the duration of the stage, Duty 

Counsel or Lead and Co-counsel will receive a fixed lump sum. The lump sum is calculated 

on an individual basis, subject to relevant criteria stipulated in the relevant section of the 

LAP. 

 

11.23. Payment of the lump sum for the initial appearance will take place at the end of the phase, on 

presentation of an invoice. 

 
 

11.24. At the end of each month, during the scheduled duration of the phase, payment of the lump 

sum for stages one and two of the appellate phase will be made on presentation of an invoice. 

 

12. INVESTIGATIVE FUNDS 

 

12.1. In those instances where an investigative fund is made available to counsel, notably during 

the sentencing and appellate phases of the proceedings, counsel will seek the HLAU’s 

approval to spend the allotment via the following procedure in § 12.2.  

 

12.2. At least five workings days before undertaking investigative activity, Lead Counsel shall 

inform the HLAU of the investigative plans, by providing the purpose and the number of 

investigative hours that it is anticipated will be required. Lead Counsel can instruct the 
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investigator/analyst to proceed if, within two working days of receipt of this information by 

the HLAU, the HLAU has not informed him that the investigative work is, prima facie, 

outside the scope of the representation.  

 

12.3. In exceptional circumstances, Lead Counsel may request payment of the investigator/analyst 

for work that has been performed without prima facie review. Lead Counsel shall explain the 

purpose of the work that was performed and why it was not possible to follow the procedure 

outlined in § 12.2. Unless the HLAU determines that the work performed was prima facie 

outside the scope of representation or that there was no good cause not to follow the 

procedure in § 12.2, he shall approve payment of the investigator/analyst.   

 

12.4. The investigator/analyst will be paid at a fixed hourly rate determined on the basis of 

monthly salary in accordance with § 10.3( c). 

 

12.5. The investigative fund does not cover or include travel costs or DSA for the person 

performing the investigative activities, which are covered by the Travel and Allowances 

Policy. 

 

13. CONSULTANTS & EXPERT WITNESSES  

 

A. Assignment 

 

13.1. Pursuant to Rule 161 of the Rules and Article 38(B)(iv) of the Directive, Lead counsel may 

decide to use one or more experts for the purpose of preparation or presentation of the case 

for Defence. It is neither excluded nor assumed that an expert consultant shall be an expert 

witness for the Defence in the same area of expertise.  

 

13.2. This chapter is not applicable to the cost of travel of expert witnesses who are asked to 

testify for the Defence during proceedings. Such travel and associated costs shall be borne 

instead by the Registry Victims and Witnesses Unit (‘VWU’), and will be calculated 

according to their operational procedures regarding the modes of travel and duration thereof.  

 

13.3. Lead counsel will choose the experts to be engaged for the case. In order for the expert to be 

paid under the LAP, the HLAU must be satisfied that: 

 

 the area of expertise is, prima facie, reasonable and necessary for the preparation and 

presentation of the case; 

 the person selected meets the relevant criteria in § 13.4; 

 the remuneration of the expert does not exceed the relevant rates in § 13.9.  
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13.4. Counsel wishing to contract an expert consultant shall identify a suitable candidate and 

request the HLAU to assign the proposed candidate. Such a request for the assignment of an 

expert shall: 

 

a) indicate the purpose and scope of work for the expert consultant, including activities and 

deliverables and the number of days/hours counsel will require the consultant; 

b) provide relevant documentary support demonstrating why the candidate is considered suitable 

for appointment as an expert, with reference to the purpose and scope indicated under (a); and 

c) indicate why the selected candidate is preferred over other possible experts. 

 

13.5. Where necessary, counsel may request the assistance of the Defence Office to identify 

potential expert consultants. 

 

13.6. Within two weeks of receipt of the request, the HLAU will issue a reasoned decision on the 

assignment of the proposed expert consultant and the maximum hourly rate in accordance 

with § 13.8- 13.10.  

 

13.7. Subsequent to and within the parameters of the HLAU’s decision, Lead Counsel may 

negotiate an hourly rate and total number of hours directly with the expert consultant. Once 

Lead Counsel has reached an agreement with the expert, the HLAU will organise any 

necessary administrative arrangements such as contracts, required documentation and, where 

necessary, travel. 

 

B. Remuneration of Experts 

 

13.8. The HLAU shall indicate a maximum daily fee taking into account the type of expertise and 

the level of experience, and will set a maximum number of hours.   

 

13.9. The following rates are the range within which the daily fee for the remuneration of an 

expert is to be set, corresponding to the rates employed by the United Nations upon entry 

into force of the LAP, and converted to Euro in accordance with § 9.8: 
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13.10. Counsel is free to spend the allotment for experts, specified in Part I, as he sees fit, subject to 

§ 13.3- 13.4. This also means that it is the responsibility of counsel to make the most efficient 

use of the total allotment for experts by negotiating the most favourable remuneration within 

the maximum set by the HLAU. 

 

Travel and DSA 

 

13.11. Counsel may request the HLAU to approve travel of an expert consultant to the STL 

Headquarters or the Beirut Field Office, where necessary for the performance of his duties 

and the accomplishment of activities and deliverables. Such cost will be covered under the 

allotment as set out at paras 4.9 and 5.6. The modalities of travel of experts for official 

business shall be governed by the STL Standard Operating Procedures regarding Travel on 

Official Business (STL/SOP/GSS/rev.1). 

 

14. OTHER ASSIGNMENTS  

 

14.1. The remuneration of any counsel and further defence team members assigned for purposes of 

proceedings not specified in the above Chapters such as contempt proceedings, or any other 

work such as the representation of a detainee pursuant to Rule 67 of the Rules or appearing 

as amicus curiae, stand-by counsel, ad hoc counsel or any other assignment of counsel not 

Table 9 – Remuneration rates for experts, per level of expertise 

Level  Daily rate Criteria 

A € 179 – € 234 

Level A is typically used for university graduates 

with some relevant experience or for an 

administrative or technical specialist; 

B € 220 – € 399 

Level B is considered the normal level at which 

experts are employed. It is typically used for highly 

trained individuals with many years of relevant 

experience; 

C € 392 – € 482 

Level C is used infrequently and is typically reserved 

for individuals who are recognised as a leading 

world-wide authority in their field of expertise. 
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prescribed by the above Chapters, will be decided on a case-by-case basis and be 

remunerated at the fixed hourly rates. 

 

14.2. This may include, in exceptional circumstances, necessary and reasonable work after 

completion of judicial proceedings such as meetings with the accused or ad hoc proceedings 

in a country where a former accused is serving his sentence. 

 

14.3. Where appropriate, such Legal Aid Decisions will apply, mutatis mutandis, the principles, 

procedures and amounts of the foregoing respective chapters. 

 

15. WITHDRAWAL AND REPLACEMENT OF COUNSEL 

 

A. Transfer of the Case File 

 

Case File 

 

15.1. Throughout the duration of the case, Lead Counsel has a professional duty and obligation to 

keep a complete, secure and confidential, accurate, well-organised and indexed electronic or, 

where necessary, hard-copy case file which includes but is not necessarily limited to:   

 

 all documents disclosed to the Defence during the proceedings;  

 all legal submissions and court records in the proceedings against the accused, including 

motions, responses, replies and decisions, irrespective of their origin;  

 draft submissions and/or legal research;  

 ongoing investigative efforts;  

 any statements, notes or recordings of interviews with (potential) witnesses;   

 any other material gathered in the course of the preparation of the case for the Defence; 

 the file provided to the Trial Chamber by the PTJ, where applicable;  

 any official correspondence in the case, including with the accused, the STL and its organs, 

(potential) witnesses, experts, other counsel and relevant organisations;   

 requests or undertakings for protective measures on any of the material received; 

 a list of persons having worked on the case, including their most recent contact details; and 

 any other preparatory work undertaken by any member of the defence team. 

 

15.2. Pursuant to Article 35(B) of the Directive, counsel being replaced has the responsibility to 

ensure the transfer of the case file to the replacement counsel. Transfer of custody over the 

case file shall in principle take place immediately upon assignment of the replacement 

counsel. 
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15.3. As a part of his responsibility to ensure the transfer of the case file, counsel being replaced 

may be instructed by the HDO to assist the replacement counsel for a period not exceeding 

45 days.  

 

15.4. In order to facilitate a smooth transition, counsel being replaced shall prepare a handover 

document to accompany the case file, describing in appropriate detail: 

 

 ongoing work, projects, deadlines; 

 defence theory and strategic issues; 

 a summary of the pertinent legal and factual issues in the case; and 

 an overview of the structure of the case file.   

 

15.5. Counsel being replaced may claim hours for necessary and reasonable work performed for 

the transfer of the file and related activities such as the preparation of the handover document 

and briefings of the replacement counsel. Counsel being replaced may not claim additional 

hours for work performed to maintain an organised case file. 

 

Transfer Plan 

 

15.6. If the case file is not ready for the immediate transfer of custody to replacement counsel, 

counsel being replaced shall provide the HLAU with a Transfer Plan, within one week of the 

assignment of the replacement counsel.  

 

15.7. Notwithstanding § 15.6, counsel being replaced shall ensure that the replacement counsel is 

given access to all contents of the case file immediately upon assignment.  

 

15.8. The Transfer Plan shall detail the tasks necessary for the transfer of custody over the case 

file, which are to take place within 30 days of approval of the Transfer Plan. The Transfer 

Plan will include, where necessary, the following information: 

 

 activities to ensure that all documents are properly filed and indexed; 

 activities to ensure that confidential information which is not related to the case or is not 

permitted to be transferred is excluded from the case file; 

 activities to type up essential handwritten work-products which are otherwise illegible; 

 an overview of all work-product which is not provided in one of the working languages of the 

case and a proposal outlining which documents need to be translated; 

 a proposed schedule of briefings with replacement counsel in order to discuss the strategy of 

the case and/or any other matter for the transfer of the defence file; 
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 a proposed schedule for the transfer of the files directly to replacement counsel; 

 any other necessary activity for a proper transfer of the file; 

 a timetable for all the above actions. 

 

15.9. Within one week of receipt of the Transfer Plan, after giving counsel being replaced an 

opportunity to be heard and, if applicable, in consultation with the replacement counsel, the 

HLAU will issue a reasoned decision on the Transfer Plan.  

 

15.10. Counsel being replaced is permitted to invoice for up to 80 hours in total for the tasks 

contained in the Transfer Plan, remunerated at the applicable hourly rate.  

 

B. Payment Subject to Fulfilment of Outstanding Responsibilities 

 

15.11. Where counsel has been withdrawn or his assignment has been terminated, payment of any 

outstanding invoices or amounts shall only take place upon fulfilment of all outstanding 

responsibilities. This includes but is not limited to transfer of custody over the case file and 

the return of any goods owned by the Defence Office or the STL. 
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ANNEXES 

 

A. Framework Financial Accountability 

 

A.1. The LAP involves a substantial financial obligation for the STL.  

 

A.2. Pursuant to Article 4 of the Agreement between the United Nations and Lebanon and Article 12 

of the Statute, the Registrar is responsible for the financial administration of the Tribunal. In this 

connection, the Registrar, in consultation with the Tribunal’s other organs, submits the budget to 

the Management Committee for its approval.   

 

A.3. Under the Registrar’s delegated authority, the Registry Finance and Budget Sections put in place 

safeguards to ensure that all of the Tribunal’s finances are appropriately accounted and reported. 

The STL’s Financial Regulations and Rules (‘Financial Regulations’) further state that “the 

Registrar is responsible and accountable to the Management Committee for the effective and 

efficient financial administration of the Tribunal.”(See Reg. 1.4) 

 

A.4.  Pursuant to Article 2(1) of the Agreement and Article 7 of the Statute, the Defence Office and the 

Registry are independent organs of the STL. With regard to the administration of legal aid, the 

HDO and the Registrar have distinct responsibilities, as further outlined below.  

 

A.5.  The HDO is responsible for protection of the rights of the Defence as envisaged in Article 13 of 

the Statute and in this context is responsible for the administration of legal aid as envisaged in 

Article 57(D)(x) of the Rules and Article 38 of the Directive. The HDO oversees the management 

of the legal aid budget, and is ultimately responsible for the soundness and fairness of the 

decision-making process, and for ensuring that expenditure and liabilities do not exceed budget 

allotments. The HDO delegates implementation of the LAP to the LAU within the Defence 

Office which administers legal aid, provides sound financial planning, and is the first instance 

decision-making body, with the consultative assistance of the LAS. 

 

A.6. In view of his overall financial responsibility to the organisation, the Registrar is bound to put in 

place a system of checks and balances to limit financial risks of legal aid. This includes ensuring 

that legal aid expenditure or financial obligations do not exceed budget limitations or available 

funding. Without prejudice to the professional obligation on the HDO to appropriately manage 

the legal aid budget, the Registrar must satisfy his overall financial responsibility by ensuring that 

each organ adequately fulfils its financial obligations.  
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A.7. Moreover, the Tribunal is subject to internal and external audits, the latter of which for 

transparency purposes is made available to the public.  

 

A.8. For the above reasons, the HDO and Registrar have agreed to the following procedures, which 

create a number of safeguards to ensure the effective and efficient financial administration of the 

LAP: 

 

a) Procedure for legal aid budget appropriation  

b) Procedure for financial planning 

c) Procedure for obligating future expenditure 

d) Procedure for expenditure of legal aid funds 

 

B.  Procedure for the Review of Legal Aid Decisions by the Pre-Trial Judge or Chamber 

 

B.1. Pursuant to Article 43(C) of the Directive, where counsel is not satisfied with a Legal Aid 

Decision taken by the HLAU pursuant to § 1.15 nor with the review by the HDO pursuant to 

§ 1.17, and the disputed decision involves a sum greater than $4,999, counsel (hereafter referred to 

as ‘complainant’) may seek an administrative review of the disputed decision by the PTJ or the 

Chamber, as applicable, depending on the phase of the proceedings.  

 

B.2. Within 10 working days of receipt of the review decision by the HDO, the complainant shall 

address a letter to the PTJ or Chamber requesting review (“Request for Review”) and file it with 

the Court Management Section of the Registry. The Request for Review must identify the initial 

decision taken by the HLAU, the review decision taken by the HDO, the grounds for complaint, 

the relief sought and any other relevant information. The Registrar shall immediately provide the 

Request for Review to the PTJ or Chamber, copying the HDO.    

 

B.3. A response to the Request for Review may be submitted to the PTJ or Chamber, copied to the 

Registrar or the HDO, as applicable, within 10 working days of receipt:  

 

 by the Registrar, exercising the powers envisioned in Rule 48(C) of the Rules in so far as the 

complaint relates to the exercise of his functions, in particular the financial authority vested in 

the Registrar pursuant to Regulation 1.4 of the Financial Regulations as well as the 

responsibility for court management; 

 by the HDO. 

 

B.4. The PTJ or Chamber may request other relevant information from any appropriate source.  
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B.5. The PTJ or Chamber shall issue a decision as expeditiously as possible, copying the HDO and the 

Registrar.   

 

C. Confidentiality of Information Received by Legal Aid Unit 

 

C.1. Subject to paragraph B.2, any information sent, received, or obtained by LAU, and its members, 

from: 

 

a) an applicant for legal aid;   

b) a person to whom legal aid is granted; or  

c) a counsel assigned to represent a person to whom legal aid is granted or on his behalf by 

another member of the defence team,  

 

is confidential and may not be disclosed to persons and organisations outside of the Defence 

Office, unless explicitly authorised according to the terms of the Directive, in particular Article 

27(G) thereof, or the provisions of the LAP.  

 

C.2. Information may be provided to the HDO for the exercise of his duties, including pursuant to 

Rules 57(G) and (H) of the Rules.  

 

C.3. Where appropriate, and in a redacted form to ensure and protect its confidentiality, sensitivity or 

counsel-client privilege, information may be provided to a third party outside of the DO, 

including to internal or external auditors pursuant to Regulation 5.13 and Article VII of the 

Financial Regulations respectively. Any recipients of information under this paragraph may be 

required to sign a non-disclosure agreement. 

 

C.4. Additionally, the LAU shall provide information in response to requests made:  

 

a) for the purpose of facilitating the settlement of disputes, pursuant to Article 43 of the 

Directive; 

b) by a recipient of legal aid concerning the administration of their grant of legal aid; 

c) by the PTJ or Chamber for information concerning any of the following matters:  

 

i. whether or not an application for legal aid has been made by a particular person; 

ii. whether such an application was granted or refused; 

iii. the grounds on which such an application was granted or refused, including information 

as to the means of the applicant; and 

iv. whether a person has appealed against the refusal of such an application.  
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C.5. The LAU or a member of its staff may not divulge to any person, court or organisation the 

identity of a person from whom it receives information concerning:  

 

a) a breach or alleged breach of a condition on which legal aid has been granted or provided;   

b) a breach or alleged breach of a requirement of the LAP; or  

c) the commission or alleged commission of an offence in connection with the administration of 

legal aid.  

 

D. General Case Approach 

 

D.1.  Subject to Article 27(F) of the Directive, the GCA shall describe - for the remainder of Pre-Trial 

proceedings - the general approach of the defence team in preparing for trial.  Within the limits of 

the counsel-client privilege, the General Case Approach shall describe, inter alia: 

 

 Members of the defence team assigned or to be assigned and their functions with description 

and allocation of relevant tasks to each one of them;  

 The projected distribution of work among the members of the defence team;  

 Significant actions to be undertaken (major legal issues, significant submissions to be filed, 

areas of expert witness testimony by either Prosecutor or Defence, key factual and 

documentary investigations to be completed, etc.);  

 The planned and executed steps for an investigative plan for the Defence; 

 The planned and executed steps for case management procedures and the use of IT tools;  

 The estimated number of witnesses for the Prosecutor in the case and any foreseen actions in 

this regard;  

 The estimated number of expert witnesses for both the Prosecutor or the Defence and the 

field of expertise;   

 The work required or estimated to be required to review and analyse the disclosure by the 

Prosecutor;  

 The areas of fact and law where advice is sought from the Defence Office or from external 

expert consultants; 

 Any foreseeable organisational difficulties that Lead counsel wishes to bring to the attention 

of the Defence Office; 

 A general travel plan for counsel and support staff, including investigations, plans for 

working sessions with the defence team, meetings with the Prosecutor or his representatives, 

working sessions with the defence team of a co-accused if applicable, etc; and 
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 Any other information Lead counsel deems of relevance to inform the HLAU of the intended 

scope of work.  

 

E. Procedure and Guidelines to Retain Persons Assisting Counsel after Closing Arguments  

 

E.1. At least 30 days before the end of closing arguments, Lead counsel may submit a reasoned 

request to retain one or more persons assisting counsel in the period between the closing 

arguments and the rendering of a judgement or sentence, pursuant to Rule 168 or 171 of the 

Rules, as applicable.  

 

E.2. The request must address, for each team member that Lead Counsel wishes to retain, the specific 

reasons why this position should be retained, the nature of the expected activities in this period, 

the amount of time required to undertake those activities, and the reasons why Lead counsel 

wishes to retain such team members specifically. 

 

E.3. The HLAU may gather relevant practical information from the Trial Chamber, such as the 

expected date of the Trial judgement. 

 

E.4. After giving counsel an opportunity to be heard and within two weeks of receipt of the request the 

HLAU shall, after formal consultation with the HLAS in accordance with § 1.16, issue a reasoned 

decision on the status of persons assisting counsel. The decision may specify whether the work to 

be performed is of a full-time or a part-time nature and what appropriate remuneration will be put 

in place, including possibly part-time contracts. 

 

E.5. In making a decision the HLAU shall apply the principle of proportionality with regard to the 

expected duration of and workload during the period between the closing arguments and the 

rendering of a judgement or sentence. 

 

E.6. In deciding on the request, the HLAU may take into account the need and value of maintaining 

institutional knowledge within the defence team. In the interest of maintaining institutional 

knowledge, the HLAU may recommend that a person assisting counsel be issued a retainer 

contract for this period.  

 

E.7. The investigator/analyst will not be retained during this period. 

 

 


