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JUDGMENT SUMMARY 

(Exclusively for the use of the media. Not an official document) 

 

Leidschendam, 10 March 2022 

 

Summary of Appeal Judgment in  

Prosecutor v. Hassan Habib Merhi and Hussein Hassan Oneissi 

 

Please find below the summary of the Appeal Judgment read out today by Presiding Judge 

Hrdličková. 

Pursuant to the Scheduling Order of 24 February 2022, the Appeals Chamber today delivers its 

Judgment in the case of Prosecutor v. Merhi and Oneissi (STL-11-01). I will now read out a 

summary of the Appeals Chamber’s findings. The Appeals Chamber stresses that this summary 

does not in any way form part of the Judgment. The sole authoritative account of the Appeals 

Chamber’s findings is its written Judgment, which will be made available to the Parties via 

Legal Workflow following this hearing. 

This case originates from an explosion that occurred on Monday, 14 February 2005 in Beirut, 

near the St Georges Hotel, killing the former Lebanese Prime Minister Mr Rafik Hariri and 21 

others, and injuring at least another 226 people. Shortly after the explosion, the Al-Jazeera and 

Reuters news networks in Beirut received phone calls claiming responsibility for the attack and 

informing those news outlets that a video with a letter attached had been left in a tree in Beirut. 

In this video, Mr Ahmad Abu Adass, a Palestinian man, claimed to represent the so-called 

fundamentalist group Victory and Jihad in Greater Syria and to have executed the attack against 

Mr Hariri. Mr Abu Adass disappeared from his home in Beirut on Sunday, 16 January 2005 

and had not been seen by his family since. The claim of responsibility was false, and the 

fundamentalist group was fictitious. Moreover, Mr Abu Adass was not the suicide bomber. 

The Prosecution filed a consolidated indictment against five accused: Messrs Salim Jamil 

Ayyash, Mustafa Amine Badreddine, Hassan Habib Merhi, Hussein Hassan Oneissi, and Assad 

Hassan Sabra. The case against Mr Badreddine was later terminated, due to his reported death.  

On 18 August 2020, Trial Chamber I issued its Judgment. The Trial Chamber found Mr Ayyash 

guilty of all crimes charged against him and sentenced him to five concurrent terms of life 



2 

imprisonment. However, it found the evidence offered by the Prosecution insufficient to 

establish a link between Mr Badreddine and the attack. The Trial Chamber also found 

Messrs Merhi, Oneissi, and Sabra not guilty of the crimes charged against them. 

On 29 March 2021, the Prosecution filed its Appeal Brief in this case. In the Prosecution’s 

submission, Messrs Merhi and Oneissi are guilty as charged for having participated—

Mr Merhi coordinating and Mr Oneissi executing—the preparation and dissemination of the 

false claim of responsibility for the attack of 14 February 2005. The Prosecution therefore 

requests that the Appeals Chamber reverse the acquittals of Messrs Merhi and Oneissi and enter 

convictions against them. 

I will now set out the Appeals Chamber’s findings on the Prosecution’s Appeal. 

In Ground 1, Sub-ground 5 (E), and Sub-grounds 8 (A)–(C) of the Prosecution Appeal 

Brief, the Prosecution submits that the Trial Chamber erred in law in the articulation and 

application of the legal standards for assessing circumstantial evidence; in the application of 

the beyond reasonable doubt standard of proof to circumstantial evidence; in the assessment of 

the evidence in its totality; in the identification of reasonable alternative inferences; and in the 

treatment of written statements of unavailable witnesses. The Appeals Chamber finds that the 

Trial Chamber has not committed such errors and therefore dismisses, by majority, Sub-

grounds 1 (D), 5 (E), and 8 (C); and dismisses, unanimously, Sub-grounds 1 (A)–(C), 1 (E), 

and 8 (A) and 8 (B). 

In Ground 4 of the Prosecution Appeal Brief, the Prosecution alleges that the Trial Chamber 

erred in law and fact for failing to find that Mr Merhi was the user of a particular mobile phone, 

labelled by the Prosecution as Green 071, during the relevant time period. The 

Appeals Chamber finds that the Trial Chamber did not commit an error of law in the 

identification and analysis of the telecommunication evidence relevant to the attribution of the 

mobile phone to Mr Merhi, nor did it err in law by failing to take into account relevant evidence 

regarding whether Mr Merhi used the mobile phone. However, the Appeals Chamber finds that 

the Trial Chamber did err in fact by miscalculating the mobile phone’s activations of a specific 

cell site and by failing to find that Mr Merhi used the mobile phone during the relevant time 

period. The Appeals Chamber therefore unanimously dismisses Sub-grounds 4 (A)–(C); and 

unanimously grants Sub-grounds 4 (D) and 4 (E). 
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In Sub-grounds 5 (A)–(D), the Prosecution submits that the Trial Chamber erred in law and 

in fact by failing to find that a network of mobile phones, labelled by the Prosecution as the 

Green Network, was used to monitor and coordinate the attack and the preparation of the false 

claim of responsibility. The Appeals Chamber finds that the Trial Chamber did not err in law 

by failing to take into account relevant evidence and findings in determining the role of the 

Green Network. The Appeals Chamber further finds that the Trial Chamber did not err in law 

by considering calls between Green Network mobile phones and with other mobile phone 

Networks in isolation. The Trial Chamber also did not err by considering whether these calls 

could be linked to events alleged by the Prosecution to be connected to the attack. 

The Appeals Chamber does, however, find that the Trial Chamber committed an error of fact 

by failing to find that Mr Badreddine was a Hezbollah military commander in 2004 and 2005. 

The Appeals Chamber also finds that the Trial Chamber erred in both law and fact by holding 

that written statements from unavailable witnesses showing that the Green Network was a 

Hezbollah network were not corroborated. The Appeals Chamber therefore unanimously 

dismisses Sub-grounds 5 (A) and 5 (B) of the Prosecution Appeal Brief, and unanimously 

grants Sub-grounds 5 (C) and 5 (D). 

In Ground 6, the Prosecution submits that the Trial Chamber erred in fact by over-expanding 

the areas where Mr Oneissi and the user of another mobile phone—labelled Purple 018—could 

have been located on the afternoon of 14 February 2005. The Appeals Chamber finds that the 

Trial Chamber committed an error. We thus unanimously grant Ground 6 of the Prosecution 

Appeal Brief. 

In Ground 7, the Prosecution alleges that the Trial Chamber erred in fact by finding that 

congestion on a mobile phone network on 14 February 2005 undermined the reliability of cell 

site evidence related to the aftermath of the attack. The Appeals Chamber finds that the 

Trial Chamber committed an error. We thus unanimously grant Ground 7 of the Prosecution 

Appeal Brief. 

In Sub-ground 8 (D), the Prosecution submits that the Trial Chamber erred in fact by failing 

to find that Messrs Merhi and Oneissi and the user of mobile phone Purple 018, participated in 

the preparation and dissemination of the false claim of responsibility for the assassination of 

Mr Hariri. The Appeals Chamber finds that the Trial Chamber committed an error and that this 
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error occasioned a miscarriage of justice. The Appeals Chamber therefore unanimously grants 

Sub-ground 8 (D) of the Prosecution Appeal Brief. 

In Ground 2, the Prosecution alleges that the Trial Chamber added legal requirements to the 

crime of conspiracy to commit a terrorist act that are not provided for under Lebanese law and 

were not identified by the Appeals Chamber in the 2011 Interlocutory Decision on Applicable 

Law. The Appeals Chamber finds that the Trial Chamber committed an error of law 

invalidating the Judgment by requiring the conspirators to have known that the planned felony 

would involve the killing of a specific individual in addition to the use of an explosive device. 

However, the Appeals Chamber holds that the Trial Chamber has not erred in law by requiring 

proof of material facts that the conspirators agreed that the explosive device would be large 

and would kill and injure people, provided that the use of a large explosive device in a public 

place constitutes the means liable to create a public danger. The Appeals Chamber therefore 

unanimously grants Sub-ground 2 (A) of the Prosecution Appeal Brief and unanimously 

dismisses Sub-grounds 2 (B) and 2 (C). 

In Ground 3, the Prosecution submits that the Trial Chamber added legal requirements to 

accomplice liability that are not required under Lebanese law and that were not identified by 

the Appeals Chamber in the 2011 Interlocutory Decision on Applicable Law. The 

Appeals Chamber holds that the Trial Chamber committed errors of law invalidating the 

Judgment when it required that Messrs Merhi and Oneissi must have known that Mr Hariri was 

the target of the attack in addition to knowing that an explosive device would be detonated in 

order for them to be accomplices to the terrorist act. The Trial Chamber also erred in law when 

it required Messrs Merhi and Oneissi to have known that Mr Hariri was the target of the attack 

in order for them to be accomplices to intentional homicide. However, the Appeals Chamber 

holds that the Trial Chamber has not committed an error of law by requiring proof of material 

facts that Messrs Merhi and Oneissi knew that a large explosive device would be used and that 

people would be killed and injured in the attack—provided that the use of a large explosive 

device in a public place constitutes the means liable to create a public danger. The 

Appeals Chamber therefore grants, by majority, Sub-ground 3 (A) of the Prosecution Appeal 

Brief. In addition, it unanimously grants Sub-ground 3 (C); and unanimously dismisses Sub-

ground 3 (B). 

Turning to the impact of these conclusions on the acquittals of Messrs Merhi and Oneissi, the 

Appeals Chamber finds that it has been established that the Green Network was a covert 
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Hezbollah network acting as the mission command of the attack and that its members were 

Messrs Badreddine, Ayyash, and Merhi.  

The Appeals Chamber also recalls that the telecommunication evidence adduced at trial shows 

that, on the afternoon of 14 February 2005, Mr Oneissi and the user of Purple 018 participated, 

under Mr Merhi’s instructions, in the dissemination of the false claim of responsibility for the 

attack. It also shows that Mr Oneissi, soon after the attack, made a tour of the city that brought 

him close to the first and second payphones twenty-seven minutes after the call to Reuters was 

made, nineteen minutes after the first call to Al-Jazeera occurred, and very close to the tree one 

minute after the videotape of the false claim of responsibility was collected.  

Similarly, the cell activations of the mobile phone Purple 018 indicate that its user engaged in 

a similar tour of Beirut that brought the user close to the first and second payphone seven 

minutes before the call to Reuters was made, seventeen minutes after the first call to Al-Jazeera 

occurred, very close to the third payphone twenty-six minutes after the second call to Al-

Jazeera, very close to the tree seven minutes after the videotape of the false claim of 

responsibility was collected, and close to the fourth payphone 11 minutes after the third call to 

Al-Jazeera. The evidence shows a significant number of exchanges between mobile phone 

Purple 018 and both Messrs Merhi and Oneissi in the hours following the assassination of 

Mr Hariri. Moreover, the telecommunication evidence shows that Messrs Merhi and Oneissi 

and the user of Purple 018 simultaneously discarded their phones after the attack. 

The Appeals Chamber has concluded that there is only one reasonable explanation for the 

pattern of movements of Mr Oneissi and the user of Purple 018 after the attack; for the intense 

exchange of phone calls between the user of Purple 018 and Messrs Merhi and Oneissi on the 

afternoon of 14 February 2005; and for the subsequent simultaneous discarding of the 

Purple Phones. Mr Oneissi and the user of Purple 018 participated in the dissemination of the 

false claim of responsibility under Mr Merhi’s instructions and reported back upon its 

completion, before the Purple Phones were discarded in order to conceal evidence. 

It has therefore been established beyond reasonable doubt that Mr Merhi knowingly and 

willingly entered into an agreement to participate in the commission of a terrorist act, namely, 

the assassination of Mr Hariri by means of an explosive device. At the same time, Mr Merhi’s 

knowledge that he was participating in a conspiracy—which was aimed at committing a 

terrorist act whose target was a prominent political figure, such as Mr Hariri, and which 
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involved the detonation of an explosive device in a public place—made it foreseeable to him 

that other persons could have died as a result. 

It has also been established beyond reasonable doubt that Mr Oneissi knowingly and willingly 

entered into an agreement to participate in the commission of a terrorist act, namely, the 

assassination of Mr Hariri. Mr Oneissi’s participation in the conspiracy and the fact that he was 

entrusted with carrying out the dissemination of the false claim of responsibility right after the 

attack required him to know details about the attack, such as when it would take place, so that 

he could promptly fulfil this task. In addition, Mr Oneissi’s knowledge that the attack would 

target Mr Hariri, a heavily-guarded prominent political figure, made him aware that the attack 

would occur in circumstances and by means liable to kill and injure bystanders. Based on this, 

it was foreseeable to Mr Oneissi that other persons could have died as a result of the terrorist 

act in which he conspired and participated.  

For all these reasons, the Appeals Chamber has unanimously decided to reverse the acquittals 

of Messrs Merhi and Oneissi. We unanimously find Messrs Merhi and Oneissi guilty of the 

following crimes: Count 1 (being a co-perpetrator of conspiracy aimed at committing a 

terrorist act); Count 6 (being an accomplice to the felony of committing a terrorist act); Counts 

7 and 8 (being an accomplice to the felony of intentional homicide); and Count 9 (being an 

accomplice to the felony of attempted intentional homicide). 

Judge Baragwanath and Judge Chamseddine append separate opinions, dissenting in part and 

concurring in the result. 

The Appeals Chamber will issue arrest warrants for Messrs Merhi and Oneissi later today. A 

scheduling order for submissions on sentencing will also be issued later today, pursuant to the 

sentencing procedure laid out in Rule 171. Following submissions by the Parties, the Appeals 

Chamber will issue a Sentencing Judgment, which will conclude the proceedings in this case. 

The aggravating circumstances pleaded in the Amended Consolidated Indictment will be 

assessed at the sentencing stage.  

With respect to both Messrs Merhi and Oneissi, the Appeals Chamber recalls that, pursuant to 

Rule 109 (E), an accused who appears after having been convicted in absentia by the Appeals 

Chamber has a right to: accept in writing the conviction or sentence; request a retrial; accept in 
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writing the conviction and request a new hearing in respect of his sentence; or accept the Trial 

Chamber’s judgment of acquittal and request a new hearing on appeal.  

This concludes the summary of the Judgment of the Appeals Chamber in the present case, 

which will be uploaded to the Tribunal’s website shortly in each of the Tribunal’s three official 

languages: English, French, and Arabic. 

Before we close these proceedings, the Appeals Chamber would like to express its sincere 

gratitude to all the many persons behind the scenes who helped us throughout these proceedings 

and in this case.  

The proceedings are now adjourned. 

***** 


