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I. INTRODUCTION 

1. On 18 August 2020, Salim Jamil A YY ASH was found guilty, as a co-perpetrator, of all 

five counts charged against him in the present case, 1 namely being part of a conspiracy 

aimed at committing a terrorist act, 2 committing a terrorist act by means of an explosive 

device,3 the intentional homicide of Rafik Hariri4 and of 21 additional persons with 

premeditation and by using explosives, 5 and the attempted intentional homicide of 226 

other persons with premeditation and by using explosives.6 

2. The Prosecution requests that the Trial Chamber impose a sentence of life 

imprisonment, for each of the five counts for which he was found guilty, to be served 

concurrently. The Trial Chamber's findings justify the imposition of the severest 

penalty available on each count. 

3. The nature of the crimes committed by AYY ASH are extremely grave. The detonation 

of an explosive device of 2,500 to 3000 Kilograms of TNT equivalent in a busy street 

in Beirut, during the middle of a weekday, resulted in the death of Mr. Hariri and 21 

other people, and injured 226 others. More than half of the people killed, and almost all 

of the people injured, were simply innocent bystanders who had no connection with 

Mr. Hariri's convoy. The massive explosion caused colossal damage to proximate 

buildings and vehicles and ignited fires. 

4. This terrorist attack, executed on 14 February 2005, surpasses in scale and magnitude 

any other terrorist incident tried by the Lebanese courts. It was calculated to create a 

state of terror, and to destabilize Lebanon generally as well as the wider region. Indeed, 

2 

4 

6 

STL-11-01/T/TC, Prosecutor v. Ayyash, Merhi, Oneissi and Sabra, F3839, Trial Judgment, Disposition, 18 
August 2020, page 2227 ("Trial Judgment"). 

Count 1 - Conspiracy aimed at committing a terrorist act (Articles 270 and 314 of the Lebanese Criminal 
Code). 

Count 2 - Committing a terrorist act by means of an explosive device (Article 314 of the Lebanese Criminal 
Code). 

Count 3 - Intentional homicide of Rafik Hariri with premeditation by using explosive materials (Article 
547 and 549 (1) and (7) of the Lebanese Criminal Code). 

Count 5 - Attempted intentional homicide (of 226 persons in addition to the intentional homicide of Rafik 
Hariri) with premeditation by using explosive materials (Articles 200, 547 and 549 (1) and (7) of the 
Lebanese Criminal Code). 

Trial Judgment, Disposition, page 2227. 
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it has been categorized by the UN Security Council as causing a "threat to international 

peace and security." 

5. A YY ASH played a direct, central and leading role in the execution of this terrorist 

attack. On 14 February 2005, he coordinated the assassination team, and directly 

participated in the attack from the Parliament and the crime scene areas. The planning 

and preparation for the attack was both extensive and sophisticated. From at least mid

January 2005, planning for a possible attack began, and at least from early February 

2005, A YY ASH participated directly in surveillance activities of Mr. Hariri that were 

preparatory to the attack. This was conducted using a series of inter-connected covert 

telephone networks, designed to conceal all trace of the perpetrators and mislead as to 

the identity of those who directed the attack. He acted in the knowledge that the 

detonation of a large quantity of explosives at that time and place was going to create a 

state of terror, and in the knowledge that killing Mr. Hariri, a prominent political figure, 

would cause feelings of fear, insecurity and loss among the Lebanese people. 

6. Quite aside from the inherent gravity of AYYASH's crimes, aggravating factors 

prescribed by the Lebanese Criminal Code, in themselves justify the imposition of the 

most severe penalty: 

• In relation to Count 2 (committing a terrorist act by means of an explosive device), 

AYY ASH's crimes resulted in the death of 22 individuals, and led to the partial 

destruction of buildings with one or more persons inside it; 

• In relation to Counts 3 to 5 (homicides and attempted homicides), A YY ASH was 

found guilty of having committed the crimes with premeditation, by using explosive 

materials. 

7. No mitigating circumstances exist in this case that would warrant any reduction of the 

sentence to be imposed on A YY ASH. 
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A. Legal framework of the Special Tribunal on sentencing 

8. Article 2 of the Statute provides that the following shall be applicable to the prosecution 

and punishment of the crimes under the jurisdiction of the Special Tribunal, subject to 

other provisions of the Statute: 

a) The provision of the Lebanese Criminal Code relating to the prosecution and 

punishment of acts of terrorism, crimes and offences against life and personal 

integrity, illicit associations and failure to report crimes and offences, including the 

rules regarding the material elements of a crime, criminal participation and 

conspiracy; and 

b) Articles 6 and 7 of the Lebanese Law of 11 January 1958 on "Increasing the 

penalties for sedition, civil war and interfaith struggle" (Law of 11 January 1958). 

9. Under Article 24 of the Statute, the Trial Chamber shall impose upon a convicted person 

imprisonment for life or for a specified number of years. In determining the terms of 

imprisonment, the Trial Chamber shall, as appropriate, have recourse to international 

practice regarding prison sentences and to the practice of the national courts of 

Lebanon. 

10. The Lebanese Criminal Code and articles 6 and 7 of the Law of 11January1958 provide 

for specific sentences for the counts in the Indictment. When setting the sentence for 

each felony, the law predetermines the effects of aggravating and mitigating 

circumstances on those penalties. The crimes for which A YY ASH has been found 

guilty are amongst the gravest crimes in Lebanon, and were committed with 

aggravating circumstances as demonstrated below. Under Lebanese law, an accused 

found guilty of such crimes would be sentenced with the severest penalties available: 

the death penalty7 and hard labour for life. 8 

While the death penalty continues to be pronounced by Lebanese tribunals, it has not been executed since 
2004. Therefore, in recent practice, a person sentenced to the death penalty by the Lebanese courts would, 
de.facto, serve a sentence oflife imprisonment. 

Similarly, the penalty of hard labour is not applied in Lebanon, and a convicted person sentenced to 'hard 
labour for life' would, de.facto, serve a sentence oflife imprisonment. 
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11. Whilst the sentences of death and hard labour are inapplicable under Article 24 (1) of 

the Statute, they retain particular relevance in the current proceedings by providing 

clear guidance as to the hierarchy of the penalties for which A YY ASH is now subject 

under Lebanese law, and thereby under the current jurisdiction of the Special Tribunal 

for Lebanon. Taking this practice into consideration, the Prosecution submits that whilst 

both these penalties effectively equate to sentences of life imprisonment, those crimes 

attracting a notional death sentence, representing the most severe penalty available 

under Lebanese law, should also result in the highest possible penalty under the Statute. 

B. Factors and circumstances relevant to the determination of the sentence and their 

scope 

12. In imposing the sentence, the Trial Chamber shall take into account the following 

factors: 

10 

11 

12 

13 

a) the gravity of the offence;9 

b) the individual circumstances of the convicted person; 10 

c) the general practices regarding prison sentences in Lebanon; 11 

d) the international practices regarding prison sentences; and 12 

e) the extent to which any penalty imposed by a court or any State on the convicted 

person for the same act has already been served. 13 

Article 24(2) of the Statute of the Special Tribunal for Lebanon ("Statute"); Rule 172 (B)(i) of the Rules of 
Procedure and Evidence of the Special Tribunal ("RPE"). 

Article 24(2) Statute; Rule 172 (B)(ii) RPE. 

Rule 172 (B)(iii) RPE. 

Article 24. 

Rule 172 (B)(iv) RPE. 
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13. According to the international criminal jurisprudence, aggravating factors should be 

established beyond reasonable doubt. 14 Only those factors that meet that standard can 

be taken into account either as going to the gravity of an offence or as a separate 

aggravating circumstance for that same offence. 15 

14. With regard to mitigating circumstances, the Trial Chamber is able to take account of 

any such features if established on a balance of probabilities. 16 The question of the due 

weight to be attached to any such circumstance is a matter of discretion for the Trial 

Chamber. 17 

D. Purpose of sentencing 

15. The two primary purposes of sentencing in international jurisprudence are retribution 

and deterrence. 18 Deterrence must not be accorded undue prominence in the overall 

assessment of the sentence. 19 A sentence should be adequate to discourage individual 

recidivism but also ensure that "those who may consider committing similar crimes are 

dissuaded from doing so."20 Retribution requires the imposition of a just and 

appropriate punishment21 , which appropriately reflects the culpability of the offender, 

"having regard to the international risk-taking of the offender, the consequential harm 

14 

15 

16 

17 

18 

19 

20 

21 

ICC, Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06, Sentencing Judgment, paras. 17-18; ICTY, 
Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5185; ICTY, Prosecutor v. 
Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 6035. 

Trial Judgment, para. 913. See also ICC, Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06, Sentencing 
Judgment, para. 17; ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5185; 
ICTY, Prosecutorv. Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 6035. 

ICC, Prosecutor v. Lubanga, ICC-01/04-01/06, Decision on Sentence pursuant to Article 76 of the Statute, 
10 July 2012, para. 34; ICC, Prosecutor v. Katanga, ICC-01/04-01/07-3484, Decision relative a la peine 
(article 76 du Statut), para. 34; ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, 
para. 5194; ICTY, Prosecutor v. Karadiic, IT-95-5118-T, Judgement, 24 March 2016, para. 6036. 

ICTR, Prosecutor v. Serushago, ICTR-98-39-A, Reasons for Appeal Judgment, 06 April 2000, paras. 22-
23. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, paras. 5181-5182. 

ICTY, Prosecutorv. Dusko Tadic, IT-94-1-S, Judgement on Sentencing Appeal, para. 48. 

ICC, Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06, Sentencing Judgment, para. 10. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, paras. 5181-5182. See also ICC, 
Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06, Sentencing Judgment, 7 November 2019, paras. 9-10; 
ICTY, Prosecutor v. Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, paras. 6025-6026. 
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caused by the offender, and the normative character of the offender's conduct". 22 

Retribution is the expression of the outrage of the international community at the crimes 

committed. 23 The criteria of retribution and deterrence are met when a sentence is 

proportional to the gravity of the criminal conduct. 24 

16. Deterrence, retribution and rehabilitation are the primary purposes of sentencing in 

Lebanon. The Court of Cassation explained that a sentence should be adequate to: (1) 

prevent the convicted individual from reoffending and act as a collective message to 

deter others from committing similar offences, (2) make "criminals pay the price of the 

damage they have caused to the victims and society"; and (3) rehabilitate the offender 

while serving a sentence with a view to social reintegration. 25 Should the Trial Chamber 

consider that rehabilitation could be a factor in sentencing before the Special Tribunal, 

the Prosecution submits that there is nothing in the present circumstances that would 

render this factor applicable and warrant deviation from a life sentence. 

E. The crimes committed by AYYASH are of the highest gravity 

17. The gravity of the offence is one of the principal factors that a chamber must take into 

account in sentencing. 26 The Trial Chamber must consider the particular circumstances 

of the case, the accused's criminal conduct, the inherent gravity of the crime, including 

the number of victims, and the impact of the crime.27 Such impact includes the harm 

caused to the victims directly injured, the immediate victims' relatives, and on broader 

22 

23 

24 

25 

26 

27 

ICTY, Prosecutor v. Kordic and Cerkez, IT-95-14/2- A, Judgement, 17 December 2004, para. 1075. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, paras. 5181-5182. 

ICTY, Prosecutor v. Kraji§nik, IT-00-39-A, Appeals Judgment, 17 March 2009, para. 777. 

Cassation Court, 6111 Chamber, Decision no.255/2014, 1July2014. 

Trial Judgment, para. 904 referring to ICTY, Prosecutor v. Galic, IT-98-29-A, Judgement, 30 November 
2006, para. 392; ICTY, Prosecutor v. Delalic, Mucic, Delic and Landio ("Celebici Case"), IT-96-21-A, 
Judgement, 20 February 2001, para. 731; ICTY, Prosecutor v. Aleksovski, IT-95-1411-A, Judgement, 24 
March 2000, para. 182; ICTY, Prosecutor v. Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 683. 

Trial Judgment, para. 905. See also ICTY, Prosecutor v. Galic, IT-98-29-A, Judgement, 30 November 
2006, paras. 410, 446, 454; ICTY, Prosecutor v. Galic, IT-98-29-T, Judgement and Opinion, 5 December 
2003, paras. 758, 764; ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, paras. 
5184-5185; ICTY, Prosecutor v. Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, paras. 6030-6031; 
Rule 145 of the ICC Rules of Procedure and Evidence, ICC, Prosecutor v. Lubanga, ICC-01/04-01/06, 
Decision on Sentence pursuant to Article 76 of the Statute, 10 July 2012, para. 44; ICC, Prosecutor v. Bosco 
Ntaganda, ICC-01/04-02/06, Sentencing Judgement, 7 November 2019, para. 14-16. 
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targeted groups.28 For example, the ICTY Appeals Chamber in the Galic case 

considered the actual infliction of terror on the civilian population in its assessment of 

the gravity of a crime. 29 

18. Under Lebanese law, crimes of the nature of those in the indictment are of the highest 

gravity and result in the most severe penalties. The Trial Chamber found the attack of 

14 February 2005 was "larger in magnitude than other incidents tried by the Lebanese 

courts under Article 314. The attack perhaps most closely compares to the car-bombing 

intended to assassinate Mr. Michel Murr in 1991 ( ... )". 30 In this case, Samir Farid 

Geagea was found guilty for his principal role in a criminal plan to assassinate Mr. 

Murr, the then Minister of Defence, by placing two car-bombs to blow up his 

motorcade. The first car bomb exploded as the motorcade passed on 20 March 1991, 

killing seven persons and injuring Minister Murr and 30 other people. When the second 

car bomb failed to explode, the perpetrators blew it up where it stood on 29 March 1991, 

killing four persons and injured twenty-five others. 31 In addition to the resulting killings 

and injuries, the two explosions created panic among the population and destroyed 

residential and commercial buildings. Mr. Geagea was sentenced to the death penalty 

for each felony. The sentence was commuted under article 253 of the Criminal Code, 

to a life sentence of hard labour in light of mitigating circumstances. 32 

28 

29 

30 

31 

32 

Idem. See also ICTY, Prosecutor v. Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 683; ICTY, 
Prosecutor v. Krnojelac, IT-97-25-A, Judgement, 17 September 2003, para. 260. 

Trial Judgment, para. 905. See also ICTY, Prosecutor v. Galic, IT-98-29-A, Judgement, 30 November 
2006, para. 449; ICTY, Prosecutor v. Galic, IT-98-29-T, Judgement and Opinion, 5 December 2003, para. 
764. 

Trial Judgment, para. 6341. The following cases do not compare in scale and impact and nonetheless 
resulted, when a guilty verdict was pronounced, on sentences ranging from death penalty to hard labour for 
life: Lebanon, Lebanese Judicial Council, Decision No. 2 (Karami Judgment), 25 June 1999; Lebanon, 
Lebanese Judicial Council, Homicide of Sheikh Nizar Al-Halabi, Decision No. 1, 17 January 1997; 
Lebanon, Lebanese Judicial Council, Homicide of Engineer Dany Chamoun, his wife Ingrid Ilya Abdenour 
and their two sons, Tarek and Julian, Decision No. 5, 24 June 1995; Lebanon, Lebanese Judicial Council, 
Bombing of the Church of Our Lady of Deliverance in Zouk Mikayel, Judgment No. 4, 13 July 1996; 
Lebanon, Lebanese Judicial Council, Balamand Monastery Attempted Bombing, Judgment No. 3, 26 
October 1994. (These cases were cited by the Appeals Chamber in its 2011 Interlocutory Decision on the 
Applicable Law. STL-11-01/I/AC/Rl 76bis, F0936/COR, Interlocutory Decision on the Applicable Law: 
Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging with corrected front page, 16 
February 2011). 

Lebanon, Lebanese Judicial Council, Judgement in the case concerning the attempted assassination of 
Minister Michel Murr, Judgement no. 2/97, 9 May 1997, page 4. 

Lebanon, Lebanese Judicial Council, Judgement in the case concerning the attempted assassination of 
Minister Michel Murr, Judgement no. 2/97, 9 May 1997, page 116. 
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19. In contrast, in the instant case, the Trial Chamber found that the impact of the explosion 

on the immediate vicinity, on the victims, on the general population and on Lebanon as 

a whole was "on a greater scale, and foreseeably so". 33 The Prosecution submits that 

the context and gravity of the crimes which now fall to be sentenced are elevated to a 

level significantly beyond those present in the El Murr case. 

1. The crimes for which A YY ASH was found guilty are inherently grave 

20. The Trial Chamber has described the crime of terrorism as "one of the most serious and 

heinous crimes", and qualified the instant terrorist attack on 14 February 2005 as "very 

grave". 34 Indeed it was considered by the UN Security Council as no less than 

constituting a threat to international peace and security justifying the establishment of 

an International Tribunal to prosecute those responsible. 35 

21. The Trial Chamber has found that the explosion on 14 February 2005 that targeted Mr. 

33 

34 

35 

36 

37 

38 

39 

Hariri was a terrorist act. 36 The explosive device contained explosives amounting to 

2500 to 3000 kilograms of TNT equivalent. When detonated in a busy public street, in 

the middle of the day, this would necessarily be expected to inevitably kill or injure 

numerous people who were nearby, destroying or damaging proximate buildings and 

vehicles, igniting fires and ultimately, to inflict terror. 37 The vast power of the 

explosion, detonated by a suicide bomber, and the assassination of Mr. Hariri, a former 

long-standing Prime Minister preparing to stand in imminent elections, would have 

been expected to attract enormous publicity and cause much of Lebanese society to 

experience fear, insecurity and loss. 38 In fact, the explosion detonated between multi

storey buildings, thereby increasing its detonating power, caused an indiscriminate loss 

oflife, destruction and inflicted widespread terror. 39 

Trial Judgment, paras. 6340-6341. 

Trial Judgment, para. 912. 

UNSC Resolution 1757; see also ICTR, Prosecutor vs. Musema, ICTR-96-13-T, Judgment and Sentence, 
para. 985. 

Trial Judgment, paras. 912, 6330. 

Trial Judgment, para. 6332. 

Trial Judgment, para. 6338. 

Trial Judgment, para. 6334. 
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22. The Trial Chamber found that the state of terror and its intended effects were not only 

aimed at the immediate area of the attack and Mr. Hariri's supporters. The attack, 

politically motivated as it was, was calculated to destabilize and resonate throughout 

Lebanon and the wider region. 40 

2. The impact of the attack on the victims and Lebanese society 

23. The Trial Chamber has found beyond reasonable doubt that direct and indirect victims 

of the explosion of 14 February 2005 sustained physical, emotional, psychological, and 

financial harm.41 The Trial Chamber found that the explosion on 14 February 2005 

resulted in injuries to 226 people, whose deaths were only prevented by circumstances 

beyond the perpetrators' control.42 

24. The Trial Chamber assessed the evidence presented by and for the participating victims, 

including the testimony of Professor Letschert and made its findings on the impact of 

the crimes on those victims.43 The diverse range of impacts upon individuals, groups 

and Lebanese society as a whole is relevant to the gravity of the crime. It is summarized 

below, based on the Trial Chamber's findings beyond reasonable doubt, but is not 

intended to be exhaustive. 

25. The explosion on 14 February 2005 killed Mr. Hariri and eight members of his motor 

convoy: Mr. Yahya Al-Arab, Mr. Omar Al-Masri, Mr. Mazen Al- Zahabi, Mr. 

Mohammed Darwiche, Mr. Bassel Farid Fuleihan, Mr. Mohammed Riad Ghalayini, 

Mr. Talal Nasser and Mr. Ziad Tarraf. Additionally, it the explosion caused the death 

of 13 bystanders: Mr. Joseph Aoun, Mr. Zahi Bou Rjeily, Mr. Mahmoud Al-Hamad Al

Mohammed, Mr. Mahmoud Al-Khalaf, Mr. Sobhi Mohammed Al-Khodr, Ms. Rima 

Bazzi, Mr. Abdo Bou Farah, Ms. Y amama Darnen, Mr. Abdul Hamid Ghalayini, Mr. 

40 

41 

42 

43 

Trial Judgment, para. 6340. 

Trial Judgment, paras. 897, 1455 and 1495. The Trial Chamber described direct victims as those who were 
directly killed or injured by the explosion and indirect victims as those who are relatives of persons who 
died or were injured in the explosion. See Trial Judgment, para. 1449. The Trial Chamber established that 
a "balance of probabilities" standard sufficed for indirect victims but still satisfied itself beyond reasonable 
doubt that indirect victims suffered harm. See Trial Judgment, para. 1449. 

Trial Judgment, Annex D: List of victims injured as a result of the attack on 14 February 2005, para. 1; 
Agreed facts, no. (ii). See also para. 6835 where the Trial Chamber accepted this agreed fact. 

Trial Judgment, para. 911. 
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Rawad Suleiman Haidar, Mr. Parhan Ahmad Issa, Ms. Alaa Osfour and Mr. Haitham 

Osman.44 

26. Participating victims suffered direct harm as a result of the explosion:45 Ms. Liliane 

Khallouf,46 Ms. Maria Al-Kasti,47 Victim 16,48 Ms. Sanaa El-Sheikh,49 Mr. Nabih 

Mhanna,50 Mr. Wissam Naji, 51 Mr. Rabih Nohra,52 Victim 35,53 Mr. Raymond Abou

Chaaya,54 Victim 73,55 Victim 30,56 Mr. Mahmoud Wazzan,57 Mr. Mohammed Dia,58 

Mr. Rachid Hammoud,59 Mr. Mehi Eldin Meneimneh,60 Victim 12,61 Victim 1362 and 

Victim 33.63 

27. In addition to the material damages sustained, these victims suffered from several long

term physical and psychological effects, sometimes requiring medical intervention or 

long-term medication. 64 Many of them suffered post-traumatic stress disorder: Victim 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

Trial Judgment, para. 1453. The Trial Chambers made reference to the death certificates of the majority of 
the victims who perished in the explosion. Exhibit Pl91 (Death certificates); exhibit 1 V45 (Rule 154 
documents Legal Representatives of Victims), pages 739, 741, 745-746. 

Trial Judgment, para. 1455. 

Trial Judgment, paras. 1455-1456. See also Victims agreed facts, V031. 

Trial Judgment, paras. 1457-1459. See also Victims agreed facts, V009. 

Trial Judgment, paras. 1460-1463. See also Victims agreed facts, V016. 

Trial Judgment, paras. 1464-1465. See also Victims agreed facts, VOIO. 

Trial Judgment, para. 1466. See also Victims agreed facts, V019. 

Trial Judgment, paras. 1467-1468. See also Victims agreed facts, V014. 

Trial Judgment, paras. 1469-1470. See also Victims agreed facts, V080. 

Trial Judgment, para. 1471. See also Victims agreed facts, V035. 

Trial Judgment, paras. 1472-1475. See also Victims agreed facts, V008. 

Trial Judgment, paras. 1476-1477. See also Victims agreed facts, V073. 

Trial Judgment, paras. 1478-1479. See also Victims agreed facts, V030. 

Trial Judgment, para. 1480. See also Victims agreed facts, V029. 

Trial Judgment, para. 1481. 

Trial Judgment, paras. 1482-1485. See also Victims agreed facts, V018. 

Trial Judgment, paras. 1486-1487. See also Victims agreed facts, V034. 

Trial Judgment, para. 1488. See also Victims agreed facts, V012. 

Trial Judgment, paras. 1489-1490. See also Victims agreed facts, V013. 

Trial Judgment, paras. 1491-1492. See also Victims agreed facts, V033. 

Trial Judgment, para. 1456-1492. 

STL-11-01/S/TC 11 of 23 

Public 

1 September 2020 



R335344 

STL-11-0 l/S/TC 
F3845/2020901/R335333-R335355/EN/af 

16,65 Victim 30,66 Mr. Rachid Hammoud,67 Mehi Eldin Meneimneh,68 Victim 12,69 

Victim 1370 and Victim 33.71 Victim 13 suffered from nervous system energy 

depletion, anxiety and depression.72 Victim 16 described how he was a changed person; 

unable to endure loud noise; adding: "I panic. I'm afraid about the future, about the 

present. I'm always in a state of fear." 73 Ms. Maria Al-Kasti testified that the events of 

the 14 February 2005 were impossible to forget and have seriously impacted her life. 

She described the physical consequences as difficult for her psychologically and 

affecting her everyday life. 74 Mr. Wissam Naji "could not forget the burned bodies, 

chaos and screaming at the hospital, or the sadness of the hours after the attack when 

his family believed him to be dead."75 Mr. Rachid Hammoud said that he was fearful 

of future attacks and that "everyday he says goodbye to his family as if it was the last 

day".76 

28. Amongst those who have suffered direct harm as a result of the explosion are 

witnesses: 77 Amer Chehadeh,78 Bilal Omar Yamout,79 Witness PRH009,80 Alia Al

Arab and family, 81 and Tarek Soubra. 82 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

Trial Judgment, para. 1462. 

Trial Judgment, para. 1478. 

Trial Judgment, para. 1483. 

Trial Judgment, para. 1487. 

Trial Judgment, para. 1488. 

Trial Judgment, para. 1490. 

Trial Judgment, para. 1492. 

Trial Judgment, para. 1490. 

Trial Judgment, para. 1462. 

Trial Judgment, para. 1459. 

Trial Judgment, para. 1468. 

Trial Judgment, para. 1485. 

Trial Judgment, para. 1450. 

Trial Judgment, paras. 1546-1549. 

Trial Judgment, para. 1550. 

Trial Judgment, para. 1551. 

Trial Judgment, paras. 1552-1553. See also para. 1530 for the findings on Ms. Hana Diab Al-Arab, wife of 
Mr. Yahya Al-Arab. 

Trial Judgment, paras. 1554-1556. 
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29. Mr. Chehadeh testified that the memories of what happened have upset him a lot and 

that he "can never forget that day as long as I live." 83 Mr. Soubra has suffered from the 

loss of some of his colleagues, stating that Mr. Yahya Al-Arab was just like his father, 

and that he had been "completely different" since the explosion. Having for a time 

believed him to be hurt, his wife, mother and son were traumatized by the events. 84 Ms 

Al-Arab testified that since the death of her father Mr. Yahya Al-Arab, she has felt 

constant fear for her children and family, and suffers panic attacks if there is an 

explosion. She has taken medication for anxiety and panic attacks. 85 

30. The following indirect victims86 also have suffered physical and psychological harm as 

a result oflosing a family member in the explosion on 14 February 2005: 87 Mr. Robert 

Aoun;88 Ms. Ghina Mneimneh Ghalayini; 89 Ms. Rana Ghalayini; 90 Ms. Lama 

Ghalayini; Ms. Saada Hachem Abu Rjeily; 91 Mr. Nazih Abu Rjeily;92 Victim 36;93 

Victim 37·94 Victim 38·95 Victim 20·96 Victim 21· 97 Victim 22· 98 Victim 27· 99 Victim 
' ' ' ' ' ' 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

Trial Judgment, para. 1549. 

Trial Judgment, para. 1556. 

Trial Judgment, para. 1553. 

Trial Judgment, para. 1494. 

Trial Judgment, para. 1493. The Trial Chamber also established at para. 1544 that the following 
participating victims lost an immediate family member in the explosion of 14 February but were not listed 
at para. 1493: Victim 7, Victim 47, Victim 51, Victim 83 and Mr. Omar Tarraf. 

Trial Judgment, para. 1496. See also Victims agreed facts, VOOl. 

Trial Judgment, paras. 1497-1499. Victims agreed facts, V002. 

Trial Judgment, paras. 1497-1499. Victims agreed facts, V003. 

Trial Judgment, paras. 1500-1502. 

Trial Judgment, paras. 1500-1502. See also Victims agreed facts, V024. 

Trial Judgment, paras. 1503-1504. 

Trial Judgment, paras. 1505-1507. 

Trial Judgment, paras. 1508-1509. 

Trial Judgment, para. 1510. 

Trial Judgment, para. 1510. 

Trial Judgment, para. 1510. 

Trial Judgment, para. 1511. 
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28; Victim 26; 100 Victim 78; 101 Ms. Ghazia Houri; 102 Mr. Khaled Osman; 103 Mr. 

Bassam Osman; 104 Mr. Abdo Osman; 105 Mr. Hicham Osman; 106 Mr. Mohammed 

Osman; 107 Mr. Kamal Osman; 108 Ms. Laura Osman; 109 Mr. Saadeddine Hariri; 110 Ms. 

Fuleihan; Victim 60; 111 Victim 61; 112 Ms. Siham Harb; Ms. Ihsan Fayed; 113 Mr. Kamal 

Nasser; 114 Mr. Bilal Nasser; 115 Ms. Roula Nasser; 116 Ms. Hana Diab Al-Arab; 117 Mr. 

Saadeddine Darwiche; 118 Mr. Sahar Kalaoui; 119 Mr. Abdel-Qader Darwiche; 120 Ms. 

Nivine Darwiche; 121 Victim 58; 122 Ms. Zeina Chehade Tarraf; 123 Ms. Clemence 

Trial Judgment, paras. 1Sl2-1Sl4. 

Trial Judgment, paras. 1SlS-lS16. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V071. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V072. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V063. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V066. 

Trial Judgment, paras. l S 17- lS l 9. See also Victims agreed facts, V068. 

Trial Judgment, paras. 1Sl7-1Sl9. See also Victims agreed facts, V069. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V070. 

Trial Judgment, paras. l S 17-1Sl9. See also Victims agreed facts, V067. 

Trial Judgment, para. 1S20. See also Victims agreed facts, VOS9. 

Trial Judgment, para. 1S44. 

Trial Judgment, para. 1S44. 

Trial Judgment, paras. 1S24-1S29. See also Victims agreed facts, VOS6. Mr. Talal Nasser's daughters are 
the subjects of the Trial Chamber's findings at paras. 1S26-1S27 and the Victims agreed facts, VOS4 and 
VOSS. They were not listed in the findings on the indirect victims at para. 1493. 

Trial Judgment, paras. 1S24-1S29. See also Victims agreed facts, V049. 

Trial Judgment, paras. 1S24-1S29. See also Victims agreed facts, VOSO. 

Trial Judgment, paras. 1S24-1S29. See also Victims agreed facts, VOS2. 

Trial Judgment, para. 1S30. See also Victims agreed facts, V043. 

Trial Judgment, paras. 1S31-1S3S. See also Victims agreed facts, V044. 

Trial Judgment, paras. 1S31-1S3S. See also Victims agreed facts, VOS7. 

Trial Judgment, paras. 1S31-1S3S. See also Victims agreed facts, V040. 

Trial Judgment, paras. 1S31-1S3S. See also Victims agreed facts, V041. 

Trial Judgment, paras. 1S36-1S38. See also Victims agreed facts, VOSS. 

Trial Judgment, paras. l S39- l S4 l. See also Victims agreed facts, V082. 
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Tarraf; 124 Mr. Mamdouh Tarraf; 125 Victim 5; 126 Ms. Dina Ghalayini; 127 and Victim 

42.128 

31. Mr. Aoun, Ms. Ghalayini and Ms. Fayed described the last time they saw or spoke to 

their relatives before the attack, how they found out about their fate, their search of the 

crime scene, hospitals or morgues in Beirut for their relatives and the effects of the loss 

on themselves and family members. 129 Ms. Ghalayini described the psychological harm 

which was caused to her, this included looking at other bodies, searching the crime 

scene and the "mistreatment and disrespect" her family and her met in the process. 130 

Mr. Ghalayini's family members themselves ultimately found his body buried under 

rubble, over two weeks after the explosion occurred, on 2 March 2005. 

32. Similarly, the psychological impact of Mr. Zahi Bou Rjeily's death on his brother and 

mother was devastating. Mr. Zahi Bou Rjeily died of suffocation due to the debris which 

had covered him for 12 hours. 131 

33. After losing a family member from whom she was very close, Victim 36 felt anger and 

guilt and believed that her life no longer had a meaning, which led her to attempt 

suicide. She still struggles with panic, depression, guilt and social isolation. 132 Victim 

26 and Victim 78 each lost a child in the explosion, which resulted in a nervous 

breakdown. Victim 26 felt pain in her body due to the shock and trauma experienced. 

Victim 78 described her sufferings as an "indescribable emotional pain" and remains 

in psychological turmoil. 133 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

Trial Judgment, paras. 1539-1541. See also Victims agreed facts, V045. 

Trial Judgment, paras. 1539-1541. See also Victims agreed facts, V046. 

Trial Judgment, para. 1544. 

Trial Judgment, para. 1542. See also Victims agreed facts, V086. 

Trial Judgment, para. 1543. 

Trial Judgment, para. 836. 

Trial Judgment, para. 1497. 

Trial Judgment, paras. 1500-1502. 

Trial Judgment, paras. 1503-1504. 

Trial Judgment, paras. 1512 and 1515. 
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34. From a broader perspective, the cnme of terrorism necessarily causes collective 

suffering through its very objective of causing a state of terror. 134 The explosion had a 

destabilizing effect for the whole of Lebanon, affecting society at large (described by 

Professor Letschert as "tertiary victims"). 135 Some participating victims described the 

loss of Mr. Hariri, a "prime minister that could have guaranteed a stable Lebanon", as 

amounting to losing "a dream". 136 They characterized the impact of the bombing not 

only upon themselves and the other participating victims, but also described the "wider 

societal, cultural and economic impact of the events upon the Lebanese people." 137 

3. AYY ASH played a direct, central and leading role in the commission of a 

sophisticated attack 

35. The Trial Chamber found that AYYASH directly contributed to the execution of the 

indicted crimes through his central and leading role in the implementation of the 

attack. 138 

36. The planning and coordination needed for such an attack on Mr. Hariri, given the level 

of security he deployed, was extensive; the planning for such an attack having been 

found to have begun at least one month in advance. 139 It was undertaken with unusual 

sophistication utilizing inter-connected covert telephone networks 140 to coordinate 

surveillance of Mr. Hariri's movements 141 and to attempt to conceal any discernible 

134 

135 

136 

137 

138 

139 

140 

141 

Trial Judgment, para. 915 referring to Chapter XIII "Applicable Law", (C) (I) "Terrorist Act"; the 1985 
UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, UN Doc. 
A!RES/40/34/Annex (1985), para. l; and to ICC, Prosecutor v. Lubanga, ICC-01/04-01/06 OA9 OAlO, 
Judgment on the appeals of The Prosecutor and The Defence against Trial Chamber I's Decision on 
Victims' Participation of 18 January 2008, 11July2008, para. 35. 

Trial Judgment, paras. 800 and 916 referring to exhibit IV 42 (Professor Letschert's report), pp 7-9; Rianne 
Letschert, Ines Staiger and Antony Pemberton, Victims of Terrorism in Assistance to Victims of Terrorism, 
Towards a European Standard of Justice (Springer Press, 2010); Rianne Letschert, T. 8 September 2017, p. 
25. 

Trial Judgment, para. 916. 

Trial Judgment, para. 916 citing the STL-11-01/T/TC, Prosecutor v. Ayyash, Merhi, Oneissi and Sabra, 
F3712, The Legal Representatives of Victims Final Trial Brief, With Annexes A and B, 16 July 2018, at 
paras. 100 and 107. 

Trial Judgment, paras. 6741, 6732, 6737, 6751. 

Trial Judgment, para. 6494. 

Trial Judgment, paras. 2423-2426. 

Trial Judgment, paras. 6732-6733. 
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traces of those truly responsible. 142 From at least 3 February 2005, A YY ASH was 

engaged in surveillance as an act preparatory to the assassination. 143 

37. On 14 February 2005 AYYASH, as the leading member of the assassination team, and 

using the Red Network of phones, coordinated the movement of his unit to execute the 

attack. 144 He was physically present both in the vicinity of the Parliament and the crime 

scene, and also in the area between the two locations. AYY ASH's Red 741 was the 

only mobile that, on the day of the attack, was in contact with all the other Red mobiles, 

namely those in the Parliament area and those closer to the crime scene. 145 

38. A YY ASH knew that Mr. Hariri was to be murdered by the explosion of a Vehicle Borne 

Improvised Explosive Device (VBIED) in a public place and exactly where it was to 

occur. He was aware of the circumstances in which the device was to have been 

detonated, including that its detonation was intended on a public street, in the middle 

of a weekday, as Mr. Hariri' s convoy passed along a busy road. 146 He necessarily knew 

that an explosion of that size and power147 and the killing of Mr. Hariri would create a 

state of terror and instability, and cause widespread feelings of fear, insecurity and loss 

among the Lebanese people. 148 

4. The gravity of AYYASH's crimes justify the most severe punishment 

39. The Trial Chamber described the attack as being larger in magnitude than any other 

terrorist incidents tried by the Lebanese courts under Article 314. The magnitude of the 

impact was foreseeable, and ultimately calculated. 149 

40. The Prosecution respectfully requests the imprisonment of AYY ASH for the remainder 

of his life for each of the crimes for which he was found guilty. The extreme gravity of 

A YY ASH' s crimes, including his leading and central role in the preparation and 

142 Trial Judgment, paras. 2423-2426. 

143 Trial Judgment, para. 6718. 

144 Trial Judgment, paras. 6730-6732. 

145 Trial Judgment, para. 6734. 

146 Trial Judgment, para. 6763. 

147 Trial Judgment, para. 6828. 

148 Trial Judgment, paras. 6827-6828. 

149 Trial Judgment, para. 6341. 
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execution of the terrorist attack of 14 February 2005, and its devastating impact on the 

victims and Lebanese generally, justify the imposition of the most severe sentence 

available under Article 24 of the Statute. 

F. Aggravating Circumstances 

41. Certain aggravating circumstances, prescribed by the Lebanese Criminal Code as 

leading specifically to the equivalent of life sentences, in themselves justify the 

imposition of the highest available penalty for each of the counts for which A YY ASH 

has been found guilty. These circumstances are subsumed within, and far exceeded by, 

the multitude of factors contributing to the extreme gravity of the crimes as set out 

above. The codified aggravating features, as set out below, justify the imposition on 

each count of the severest penalty available under the Statute, life imprisonment. 

1. Conspiracy aimed at committing a terrorist act (Count 1) 

42. The Trial Chamber found A YY ASH guilty of having participated in a conspiracy aimed 

at committing a terrorist act, pursuant to Articles 270 and 314 of the Lebanese Criminal 

Code. 150 

43. Article 7 of the Law of 11 January 1958 specifies that any person who enters into a 

conspiracy to commit a terrorist act shall be punishable by hard labour for life. The 

sentence of 'hard labour for life' is applied as Life Imprisonment by the Lebanese 

courts, and in any event is inapplicable at the Special Tribunal. The Prosecution submits 

that the severity of the prescribed penalty supports the imposition on this count, under 

Article 24 (1 ), of imprisonment for life. 

2. Committing a terrorist act by means of an explosive device (Count 2) 

44. The Trial Chamber found that the explosion of 14 February 2005 caused deaths and the 

partial destruction of buildings with people inside, such as the St. George's and Byblos 

hotels. 151 

150 

151 

Trial Judgment, Disposition, page 2227. 

Trial Judgment, para. 6342. 
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45. The death of one or more individuals and the partial destruction of buildings having one 

or more individuals inside it, are both objective aggravating factors under Article 6 of 

the Law of 11January1958 for an act of terrorism in Lebanon. These findings beyond 

reasonable doubt lead to the imposition of the most severe punishment available under 

Lebanese law and increase the prescribed sentence from hard labour for life, to death. 152 

46. Whilst the death sentence is inapplicable at the Special Tribunal, it is the highest 

possible sentence in Lebanese law, and thereby supports the imposition on this count 

of the highest possible sentence under Article 24 (1), imprisonment for life. 

3. Intentional homicide ofRafik Hariri (Count 3) and of 21 other persons (Count 4), and 

attempted intentional homicide of 226 persons (Count 5) 

4 7. A YY ASH was found guilty of committing the crimes of intentional homicide of Mr. 

Hariri (Count 3), intentional homicide of 21 persons other than Mr. Hariri (Count 4), 

and attempted intentional homicide of 226 people (Count 5), with the aggravating 

circumstances of premeditation and use of explosive material on the three counts. 153 

48. Premeditation and use of explosives are both objective aggravating circumstances in 

relation to the crimes of intentional homicide and attempted intentional homicide, each 

justifying the imposition of the most severe punishment available under Lebanese law 

by virtue of Articles 54 7 and 549 of the Lebanese Criminal Code. 154 

49. Lebanese law treats premeditation as an aggravating factor of the intentional homicide 

both of the targeted victim and any additional victims whose deaths were reasonably 

foreseeable. 155 In relation to the crime of attempted homicide "if the intended crime 

was premeditated, the attempt or aborted offence to achieve that crime warrants an 

aggravated sentence under Article 549 and pursuant to Article 200, which provide that 

152 

153 

154 

155 

Trial Judgment, para. 6342. 

Trial Judgment, Disposition, page 2227. 

STL-11-01/1/AC/Rl 76bis, F0936/COR, Interlocutory Decision on the Applicable Law: Terrorism, 
Conspiracy, Homicide, Perpetration, Cumulative Charging with corrected front page, 16 February 2011, 
paras. 151, 167-168, 170-175, 186, 188 and fn. 271. 

STL-11-01/I/AC/Rl 76bis, F0936/COR, Interlocutory Decision on the Applicable Law: Terrorism, 
Conspiracy, Homicide, Perpetration, Cumulative Charging with corrected front page, 16 February 2011, 
paras. 169-175, 188, disposition 12; Trial Judgement, para. 6307. 
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the attempt shall be deemed to constitute the crime itself if its completion was prevented 

solely by circumstances beyond the control of the perpetrator'. 156 

50. Whilst the death sentence is inapplicable at the Special Tribunal, it is the maximum 

penalty available in Lebanese law, and thereby supports the imposition on each of these 

counts of the highest possible sentence under Article 24 (1), imprisonment for life. 

G. AYYASH's Individual Circumstances 

51. The Prosecution submits that no mitigating circumstances exist that would warrant any 

reduction of the sentence to be imposed on A YY ASH. 

52. Mitigating factors may include: (i) expression of remorse or compass10n towards 

victims; 157 (ii) co-operation with the Prosecutor; (iii) voluntary surrender; 158 (iv) 

indirect or limited participation in commission of crimes; (v) good character with no 

prior criminal convictions; 159 (vi) comportment in detention; 160 (vii) personal and 

156 

157 

158 

159 

160 

STL-11-01/l/AC/Rl 76bis, F0936/COR, Interlocutory Decision on the Applicable Law: Terrorism, 
Conspiracy, Homicide, Perpetration, Cumulative Charging with corrected front page, 16 February 2011, 
para. 182. 

ICTY, Prosecutorv.DragomirMilosevic, IT-98-29/1-T, Trial Judgement, 12 December 2017, para 
1002; ICTY, Prosecutor v. Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 696. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5194; ICTY, Prosecu torv. 
Dragomir Milosevic, IT-98-29/1-T, Trial Judgement, 12 December 2017, para. 1002; ICTY, 
Prosecutor v. Ga lie, IT-98-29-A, Judgement, 30 November 2006, para. 426; ICTY, Prosecutor v. 
Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 6036. See also ICTY, Prosecutor v. Blaskic, IT-
95-14-A, Judgement, 29 July 2004, para. 696; ICTY, Prosecu torv.Blagojevic and Jakie, IT-02-60-T, Trial 
Judgement, 17 January 2005, para. 850. 

ICTY, Prosecutor v. Dragom ir Milosevic, IT-98-29/1- T, Trial Judgement, 12 December 2017, para. 
1002; ICTY, Prosecutor v. Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 696; ICTY, Prosecutor v. 
Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 6036. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5194; ICTY, Prosecutor v. 
Dragomir Milosevic, IT-98-29/1-T, Trial Judgement, 12 December 2017, para. 1002; ICTY, Prosecutor v. 
Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 696; ICTY, Prosecutor v. Jakie, IT-01-42/1-T, Trial 
Judgement, para. 100; ICTY, Prosecutor v. Dragan Nikolic, IT-94-2-S, Sentencing Trial Judgement, 18 
December 2003, para. 268; ICTY, Prosecutor v. Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 
6036. In Mladic, the Trial Chamber held that "Good behaviour in detention has been considered in 
mitigation although it does not weigh significantly in favour of mitigation." ICTY, Prosecutor v. Mladic, 
IT-09-92-T, Judgment, 22 November 2017, para. 5194. 
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family circumstances; 161 (viii) character of the accused subsequent to the conflict; 162 

(ix) age; 163 and (x) assistance to victims. 164 

53. The Lebanese criminal records show that AYYASH has been convicted of a criminal 

offence in 1988. 165 Considering that this conviction has been subject to a determination 

of expunction, the time elapsed since the conviction and the dissimilarity with the 

crimes for which A YY ASH was convicted in the present case, the Prosecution does not 

suggest this has any relevance beyond demonstrating that he does not have an entirely 

unblemished antecedent history. 

54. It is submitted that even if mitigating circumstances could be demonstrated by 

A YY ASH, his evident disregard for the current proceedings and the interests of justice 

reflected by his refusal to surrender to, cooperate and participate in his trial, 166 surely 

negates or outweighs any mitigation otherwise open to him. 167 

161 

162 

163 

164 

165 

166 

167 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5194; ICTY, Prosecutor v. 
Dragomir Milosevic, IT -98-29/1- T, Trial Judgement, 12 December 2017, para. 1002; ICTY, Prosecutor 
v. Blaskic, IT-95-14-A, Judgement, 29 July 2004, para. 696; IC TY, Prosecu torv. Kun arac, Kovac and 
Vukovic, IT-96-23 & 23/1-A, Appeal Judgement, 12 June 2002, paras 362, 408; ICTY, Prosecutor v. 
Karadiic, IT-95-5/18-T, Judgement, 24 March 2016, para. 6036. 

ICTY, Prosecutor v. Dragomir Milosevic, IT-98-29/1-T, Trial Judgement, 12 December 2017, para. 1002; 
Blaski{: Appeal Judgement, para. 696; ICTY, Prosecutor v. Jakie, IT-01-42/1-T, Trial Judgement, paras. 
90-91. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5194 (only mentions "good 
character" rather than "character subsequent to the conflict"). 

ICTY, Prosecutor v. Bla§ki{:, IT-95-14-A, Judgement, 29 July 2004, para. 696; ICTY, Prosecutor v. 

KrajiSnik , IT-00-39-A, Appeal Judgement, 17 March 2009 para. 816; ICTY, Prosecutor v. Karadiic, IT-
95-5/18-T, Judgement, 24 March 2016, para. 6036. 

AYYASH was convicted on 10 December 1988 by the Single Judge ofNabatiyeh for 'collision causing 
death', and was sentenced to pay a fine of2,500 Lebanese Pounds. 

The Trial Chamber found that Ayyash "has absconded and does not wish to participate in a trial despite 
being informed of the charges and the possible ways of participating in the trial. STL-11-01/T/TC, 
Prosecutor v. Ayyash, Merhi, Oneissi and Sabra, FOl 12, Decision to Hold Trial In Absentia, 1 February 
2012, para. 111. 

In Prosecutor v. Rajic, the Trial Chamber specifically identified absconding from justice as relevant to 
limiting the weight to be attributed to certain mitigating factors, particularly the character of the accused: 
ICTY, Prosecutor v. Rajic, IT-95-12-S, Sentencing Judgement, 8 May 2006, paras. 134-137. In Lebanon, 
the Criminal Code is silent on the consequences of absconding except for Article 59 which applies only to 
absconding after conviction "if a convicted person abscond~, any final fixed-term penalty imposed for a 
felony or misdemeanour shall be increased by one third to one half, except where otherwise provided by 
law". Cf International and national jurisprudence on absconding (see Canada, Provincial Court of Alberta, 
R. v. Comesino, 2004 ABPC 176, 8 October 2004, paras. 10, 20), interference with witnesses/ justice (see 
ICTY, Prosecutor v Delalic et al. ("Celebici Case"), IT-96-21-A, Judgement, 20 February 2001, paras. 789-
790; ICTY, Prosecutor v Popovic et al., IT-05-88-A, Judgement, 30 January 2015, paras. 2046-2047; ICC, 
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55. Moreover, any acknowledgement and application of mitigating circumstances would 

not diminish the gravity of the crime committed by AYYASH. 168 Mitigating factors do 

not lead to an "automatic reduction" of a sentence, nor does the imposition of a life 

sentence mean that the Trial Chamber failed to give due weight to relevant mitigating 

factors. 169 A life sentence can be imposed despite mitigating factors being found, if the 

"gravity of the offence requires the imposition of the maximum sentence". 170 That, it is 

submitted, is the position here. 

III. PROSECUTION'S SENTENCE REQUEST 

56. Under Rule 171(D), the "Trial Chamber shall impose a sentence in respect of each count 

upon which the accused have been convicted and indicate whether such sentences shall 

be served consecutively or concurrently, unless it decides to exercise its power to 

impose a single sentence reflecting the totality of the criminal conduct of the accused." 

Under Article 205 of the Lebanese Criminal Code, when multiple felonies are found to 

have been committed, "a penalty shall be imposed for each offence". 

57. The Prosecution submits that a separate sentence of life imprisonment for each of the 

five counts on which AYYASH was found guilty is the only punishment that would 

properly reflect the inherent gravity of each of the crimes committed, their impact, and 

his leading role therein. 

168 

169 

170 

Prosecutor v. Bemba et al., ICC-01/05-01/13 A A2 A3 A4 AS, Public Redacted Judgment, 8 March 2018, 
paras. 111 and following) and misconduct after the crime (see Germany, Article 46(2) of the Criminal Code; 
The Netherlands, Article 9a of the Criminal Code; Italy, Article 133(2)(3) of the Criminal Code; Denmark, 
Article 80(2) of the Criminal Code) considered either as aggravating factors, or simply factors relevant to 
the sentencing assessment. 

ICTY, Prosecutor v. Mladic, IT-09-92-T, Judgment, 22 November 2017, para. 5194; Zelenovic Sentencing 
Trial Judgement, para. 44; Katanga, Trial Sentencing Decision, para. 77. 

ICTY, Prosecutor v. Stakic, IT-97-24-A, Judgement, 22 March 2006, para 407, relying on ICTR, 
Niyitegeka v. Prosecutor, ICTR-96-14-A, Judgement, 9 July 2004, para. 267. 

ICTY, Prosecutor v. Stakic, IT-97-24-A, Judgement, 22 March 2006, para 407, relying on ICTR, 
Musema v. Prosecutor, ICTR-96-13-A, Judgement, 16 November 2001, para. 396. 
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