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1. The Legal Representative of Victims of the Mr. Marwan Hamadeh attack ("LRV") 

respectfully submits these observations on the "Defence Preliminary Motion 

Challenging Jurisdiction pursuant to Rules 1 l(C) and 90 of the Rules of Procedure and 

Evidence" dated 3 June 2020. 1 This submission is made pursuant to Trial Chamber ll's 

"Decision on Request from Legal Representative of Victims to Submit Observations to 

Defence Preliminary Motion Challenging Jurisdiction" of 16 July 2020. 

2. The LRV submits that the Defence Preliminary Motion should be allowed in the 

interests of justice and equality of arms. However, the LRV respectfully asks the Trial 

Chamber to reject the Defence's request to have the "Decision on the Prosecutor's 

Connected Case Submission of 3 0 June 2011 "2 reversed. The LRV takes the view that 

the attacks against Mr. Hamadeh, Mr. Hawi, and Mr. El-Murr are primafacie connected 

with and of a similar nature and gravity to the Hariri Attack. In support of its view the 

LRV presents a reasoned and accurate application of the relevant sources of law and 

means and methods of interpretation. 

3. This submission also explains that a broad interpretation of the scope of the Tribunal's 

jurisdiction is in the interest of the victims and in line with the intention of the drafters. 

II. PROCEDURAL BACKROUND 

4. On 30 June 2011 the Prosecution filed a Connected Cases Submission before the Pre

Trial Judge according to Rule 1 l(A). 3 

5. On 5 August the Pre-Trial Judge issued its Connected Case Decision. 4 The Pre-Trial 

Judge ruled that there is sufficient prima facie evidence that the attacks against Mr. 

1 STL, Prosecutor v. Ayyash, STL-18-10/PT/TC, Public Redacted Version of"Defence Preliminary Motion 
Challenging Jurisdiction pursuant to Rules 1 l(C) and 90 of the Rules of Procedure and Evidence" dated 3 June 
2020, 4 June 2020 (hereinafter "Defence Preliminary Motion"). 
2 STL, Prosecutor v. Ayyash, STL-11-02/CCS/PTJ, Public Redacted Version of"Decision on the Prosecutor's 
Connected Case Submission of 30 June 2011" of 5 August 20 I I, 16 September 2019 (hereinafter "Connected 
Case Decision"). 
3 STL, Prosecutor v. Ayyash, STL-11-02/CCS/PTJ, Public Redacted Version of Prosecutor's Connected Cases 
Submission dated 30 June 2011, 23 September 2019 
4 Connected Case Decision. 
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Marwan Hamadeh on 1 October 2004, Mr. George Hawi on 21 June 2005, and Mr. 

Elias El-Murr on 12 July 2005 are within the jurisdiction of the Special Tribunal for 

Lebanon ("Tribunal" or "STL") in a manner consistent with Article 1 of its Statute 

("Statute"). 5 

6. On 6 May 2020 the Defence requested authorization from Trial Chamber II to file a 

"consolidated Rule l l(C) preliminary motion" and an increase of word limit. 6 This 

request was partially granted on 8 May 2020.7 

7. On 3 June 2020 the Defence filed its preliminary motion. 8 The Prosecution submitted 

the "Prosecutor's Response to Defence Preliminary Motion Challenging Jurisdiction 

pursuant to Rules l l(C) and 90 of the Rules of Procedure and Evidence."9 On 29 June 

2020 the Defence requested leave to reply to the Prosecution's response. The Trial 

Chamber rejected the request for leave to reply on 13 July 2020. 10 

8. On 9 July the Legal Representative of Victims of the Mr. El-Murr attack requested 

leave to submit observations on the Defence preliminary motion. 11 The Trial Chamber 

granted the request on 16 July 2020 and also invited the legal representatives of victims 

of the Mr. Hamadeh and Mr. Hawi attacks to submit observations on the Defence 

Preliminary Motion should they wish to do so. 12 

III. SUBMISSIONS 

A. The Defence Preliminary Motion is a proper Rules ll(C) and 90(E) jurisdictional 

challenge 

5 Connected Case Decision. 
6 STL, Prosecutor v. Ayyash, STL-18-1 O/PT/PTJ, FO 136, Defence Requests for Autorisation to File a 
Consolidated Rule 11 (C) Preliminary Motion and Extension of Word Limit, 6 May 2020. 
7 STL, Prosecutor v. Ayyash, STL-18-10/PT/TC, Decision on Defence Requests for Authorisation to File a 
Consolidated Rule l l(C) Preliminary Motion and Extension of Word Limit, 8 May 2020. 
8 Defence Preliminary Motion. 
9 STL, Prosecutor v. Ayyash, STL-18-10/PT/TC, Prosecutor's Response to Defence Preliminary Motion 
Challenging Jurisdiction pursuant to Rules 1 l(C) and 90 of the Rules of Procedure and Evidence, 24 June 2020 
(hereinafter "Prosecutor Response"). 
10 STL, Prosecutor v. Ayyash, STL-18/10/PT/TC, Decision on Defence Request for Leave to Reply to 
Prosecutor's Response to Defence Preliminary Motion Challenging Jurisdiction, 13 July 2020. 
11 STL, Prosecutor v. Ayyash, STL-18-10/PT/TC, Demande D' Autorisation de Soumettre des Observations, 9 
July 2020. 
12 STL, Prosecutor v. Ayyash, STL-18-10/PT/TC, Decision on Request from Legal Representative of Victims to 
Submit Observations to Defence Preliminary Motion Challenging Jurisdiction, 16 July 2020. 
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9. The LRV disagrees with the Prosecution Response that the Defence Preliminary 

Motion is not a proper Rules ll(C) and 90(E) jurisdictional challenge. It is indeed 

correct that, as the Prosecution claims, a preliminary motion challenging jurisdiction is 

a legal challenge, not an evidentiary challenge. However, Article 1 of the Statute 

includes some sui generis elements, such as the requirements of "connectedness" and 

"gravity", and by its substance therefore requires that the judges address criminal law 

aspects as part of the jurisdictional ambit of the Tribunal. The incorporation of novel 

criminal evidentiary aspects in the determination of the Tribunal's jurisdiction is 

another unique aspect of the Special Tribunal for Lebanon. This jurisdictional 

determination is not free from any probative value, albeit at the prima facie level. This 

is not abnormal, with the parties challenging admissibility at the International Criminal 

Court ("ICC') having to carry out a lower-level evidentiary exercise to show that there 

is a reasonable basis to believe that an investigation is or is not justified. 13 

10. It is in the interest of the victims and out of respect to the principle of equality of arms 

that the rights of the accused are fully respected. If the Defence is denied the opportunity 

to challenge the factual findings in jurisdictional decision then Rule 11 ( C) is 

meaningless. 

B. The Special Tribunal has jurisdiction over the connected attacks against Mr. 

Hamadeh, Mr. Hawi and Mr. El-Murr 

11. According to Article 1 of the Statute, the Tribunal has jurisdiction over attacks other 

than the Hariri Attack where it "occurred in Lebanon between 1 October 2004 and 12 

December 2005, or any later date decided by the Parties and with the consent of the 

Security Council, are connected in accordance with the principles of criminal justice 

and are of a nature and gravity similar to the attack of 14 February 2005."14 The Defence 

disagrees with the Pre-Trial Judge's findings that the requirements of "connectedness" 

and similarity of nature and gravity to the Hariri Attack are met. The Defence 

13 See e.g. ICC, Prosecutorv. Gaddafi, ICC-01/11-01/11, Public Judgment on the appeal of Mr. Saif Al-Islam 
Gaddafi against the decision of the Pre-Trial Chamber I entitled "Decision on the "Admissibility Challenge by 
Dr. Saif Al-Islam Gadafi pursuant to Articles 17(1)©, 19 and 20(3) of the Rome Stautte, 5 April 2019; ICC, 
Prosecutor v. Al Hassan, ICC-01/12-01/18, Decision on the Admissibility Challenge raised by the Defence for 
Insufficient Gravity of the Case, 27 September 2019. 
14 Article 1 STL St. 
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disagreement is, in essence, the result of a different interpretation of the mentioned 

requirements. The Defence also argues that the Pre-Trial Judge failed to apply the 

requirement that the attacks be connected "in accordance with the principles of criminal 

justice." 

12. The below section reasons that the correct interpretation of the requirements of 

connectedness and similarity in nature and gravity leads to the conclusion that the 

Tribunal has jurisdiction over the attacks against Mr. Hamadeh, Mr. Hawi and Mr. El

Murr. 

1. The threshold that needs to be met is prim a facie 

13. At the outset, the LRV would like to underline that according to Rule 1 l(B) of the Rules 

of Procedure and Evidence ("Rules" or "RPE") the Pre-Trial Judge shall "rule on 

whether there is prima facie evidence that a case is within the jurisdiction of the 

Tribunal."15 Similarly, Rule 68(H) of the Rules recall that "The Pre-Trial Judge shall 

examine the Connected Case Submission, and any supporting materials provided by the 

Prosecutor, to determine whether the evidence shows prima facie that a case is within 

the jurisdiction of the Tribunal."16 The dictionary meaning of "prima facie" is "at first 

sight" 17 

14. The Pre-Trial Judge applied the prima facie threshold with respect to a connected case 

submission for the first time in the Connected Case Decision. Jurisprudential guidance 

on the ordinary meaning of ''prima facie" can however be found in the Appeals 

Chamber "Interlocutory Decision on the Applicable Law: Criminal Association and 

Review of the Indictment." In pronouncing itself on the threshold of prima facie 

evidence in relation to the indictment under Rule 68 (F) the Appeals Chamber held that 

the prima facie standard should be understood as a "credible case which could, if not 

contradicted, be a sufficient basis to convict the suspect on the charge(s) in the 

15 Rule l l(B) STL RPE. 
16 Rule 68(H) STL RPE. 
17 Cambridge Online Dictionary, accessed 29 July 2020; see also STL, Prosecutor v. Ayyash et al,, STL-l 7-
07/ACIR176bis, Interlocutory Decision on the Applicable Law: Criminal Association and Review of the 
Indictment, 18 October 2017 (hereinafter "Second Interlocutory Decision"), para. 108. 
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indictment." 18 This finding, which relates to the procedural step following a connected 

case decision under Rules l l(B) and 68 (H), clarifies that the threshold that needs to be 

met is low. 

2. The application of the "connectedness" requirement must respect the hierarchy of sources 

of law relevant to the Tribunal and recognized means and methods of interpretation 

15. The Defence Preliminary Motion presents, at great length, the relevant sources of law 

and the methods and means of interpretation of the Statute and Rules, including by 

summarizing the Appeals Chamber "Interlocutory Decision on the Applicable Law: 

Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging."19 However, 

while it recognizes that it is necessary to apply the ordinary meaning of the term and in 

the light of the objective and purpose, 20 it fails to apply this rule of interpretation. 

Instead, the Defence delves into "connectedness" as understood in selective domestic 

legal systems (primarily French and Italian laws) while overlooking primary sources of 

law. The Defence also attempts to stretch the concept of "connectedness" in domestic 

law beyond joinder of cases,21 and unreservedly applies its understanding of different 

domestic legal concepts to the statutory requirement of "connectedness" at the Tribunal. 

16. As pointed out by the Prosecution, the Defence' s import of French, Italian, American, 

English, and Welsh law is without justification as neither the Statute, the Appeals 

Chamber, nor the United Nations documents relevant to the Tribunal give it any 

primary weight.22 In terms of the hierarchy of sources of law, the norm is that 

international courts will apply primary sources of international law in the following 

order: their Statute, the founding international agreement, international binding 

agreements and treaties, international customs,23 complemented by general principles 

18 Second Interlocutory Decision, paras. 100-111. 
19 Defence Preliminary Motion, paras. 16-24; see also STL, Prosecutor v. Ayyash et al., STL-11-01/1, 
Interlocutory Decision on the Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, Cumulative 
Charging with corrected front page, 16 February 2011 (hereinafter "First Interlocutory Decision"). 
20 Defence Preliminary Motion, paras. 18, 21, and 29. 
21 Defence Preliminary Motion, paras. 59-60. 
22 See Resolution 1757 (2007), and its Annex; 'Agreement between the United Nations and the Lebanese 
Republic on the establishment of a Special Tribunal for Lebanon', Adopted by the Security Council at its 
5685th meeting, on 30 May 2007; Resolution 1664 (2006) 
Adopted by the Security Council at its 5401st meeting, on 29 March 2006; Report of the Secretary-General on 
the establishment of a Special Tribunal for Lebanon; 
23 This must, however, be done in conformity with the principle nullum crimen sine lege. 
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of law recognized by civilized nations, and followed by judicial decisions and the 

teachings of the most highly qualified scholars. The two latter sources are subsidiary 

means to complement any lacunae or vagueness in the primary sources oflaw. 24 

17. Noteworthily, the STL Appeals Chamber has said that "in interpreting the Statute, the 

task of the Tribunal is to establish the proper meaning of the text so as to give effect to 

the intent of its drafters as fully and fairly as possible" and that this task can be 

discharged based on the construct enshrined in Article 31 ( 1) of the 1969 Vienna 

Convention on the Law of Treaties and the corresponding customary rule of 

international law. In other words, "in good faith in accordance with the ordinary 

meaning to be given to the terms of the treaty in their context in light of its object and 

purpose."25 As a final means of resolution of sustained ambiguity, the Tribunal will 

resolve to the interpretation which is more favorable to the rights of the suspect or the 

accused.26 

18. On substance, and unlike other international criminal tribunals, "under the Tribunal's 

Statute the Judges are called upon primarily to apply Lebanese law to the facts coming 

within the purview of the Tribunal's jurisdiction[ ... ] the Tribunal will apply Lebanese 

law as interpreted and applied by Lebanese courts, unless such interpretation or 

application appears to be umeasonable, might result in manifest injustice, or appears 

not to be consonant with international principles and rules binding upon Lebanon."27 

19. Rule 3 of the Rules further confirms that: 

The Rules shall be interpreted in a manner consonant with the spirit of the 

Statute and, in order of precedence, (i) the principles of interpretation laid 

down in customary international law as codified in Articles 31, 32 and 33 of 

the Vienna Convention on the Law of Treaties (1969), (ii) international 

standards on human rights, (ii i) the general principles of international 

24 See Article 38 ICJ St. 
25 First Interlocutory Decision, para. 28 and head note. 
26 First Interlocutory Decision, para. 32. 
27 First Interlocutory Decision, head note. 
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criminal law and procedure, and, as appropriate, (iv) the Lebanese Code of 

Criminal Procedure. 28 

20. The Defence does not justify its reliance on secondary or tertiary sources of law - such 

as domestic laws or domestic jurisprudence nor its disregard for more persuasive and 

relevant norms oflaw. For instance, the travaux preparatoire that underpins the Statute 

of the Tribunal, offers more authoritative and accurate guidance on the meaning of a 

statutory term than any tertiary mean of interpretation. This is the correct approach 

under Vienna Convention on law of treaties as it clarifies the intention of the drafters 

and explains, according to the ordinary meaning of the term, the minimum requirements 

needed to satisfy "connectedness" according to the objective and purpose of the 

treaty.29 

21. Even where it is appropriate to rely on domestic law, the domestic law should at the 

very least be relevant to Statute and Rules. In the present instance, the Defence bases 

its interpretative approach on domestic provisions related to the joinder of cases, or to 

"prescriptive purposes."30 In contrast the very purpose of Article 1 of the Statute is to 

delineate the Tribunal's jurisdiction, after all the heading of the article is "Jurisdiction 

of the Special Tribunal". Additionally, the very reason for allowing the Tribunal to 

exercise jurisdiction over connected cases is to inter alia ensure that the Tribunal is not 

practicing selective justice.31 It is simply unreasonable to conclude that the use of one 

term in a variety of domestic legislations adopted for different purposes and in different 

contexts has the same or similar meaning and that domestic legislation can simply be 

transposed. As the Appeals Chamber underscored in the First Interlocutory Decision: 

One must start with a statute's language. But that must be read within the 

statute's legal and factual contexts [emphasis added]. 32 

28 Rule 3 STL RPE. 
29 Although the "Agreement between the United Nations and the Lebanese Republic on the establishment of a 
Special Tribunal for Lebanon" was never ratified it did enter into force by a Chapter VII operative clause. 
30 Defence Preliminary Motion, para. 59. 
31 United Nations Secretary-General, Report of the Secretary-General on the establishment of a special tribunal 
for Lebanon, 15 November 2006 (hereinafter "UN Secretary-General Report"), para. 12. 
32 First Interlocutory Decision, para. 19. 
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22. Importantly, the Defence's interpretation seemingly substitutes a literal reading of the 

Statute; French jurisprudence may require that more than two indicators are met for 

"connexite" to be established but Article 1 of the Statute, in using the term 

"combination of," requires only that two or more indicators are met as was found by 

the Pre-Trial Judge33 

23. Finally, the current LRV takes the view that elements identified by the Defence in 

domestic law to establish "connectedness" are not required, 34 if at all appropriate, to 

establish "connectedness" under Article 1 of the Statute. According to Article 1 only 

two or more of the elements explicitly listed, namely criminal intent (motive), the 

purpose behind the attacks, the nature of the victims targeted, the pattern of the attacks 

(modus operandi) and the perpetrators, must be established. Elements that are not 

recalled in Article 1 could be considered but it is not required that they are met for 

attacks to be considered "connected" to the Hariri Attack. 

3. The attacks against Mr. Hamadeh, Hawi and El-Murr are primafacie "connected" to the 

Hariri Attack 

24. It is not necessary to here extensively apply each of the five elements listed in Article 

1 of the Statute to the facts of the three relevant attacks, as this is already adequately 

done by both the Pre-Trial Judge and the Prosecution, as well as addressed in the 2006 

United Nations Secretary General Report to the Security Council on the establishment 

of the Tribunal and the United Nations International Independent Investigation 

Commission ("UNIIIC") reports. 

25. The UNIIIC reports are not a primary source of law at the STL, but they are the result 

of Security Council binding actions. The Security Council as a political body does not 

create de Jure international binding norms, but it has the exclusive power to bind states 

on matters of threats to international peace and security and it can establish judicial 

bodies capable of authoritatively deciding on international legal matters that bind 

subjects of international law. Furthermore, the Security Council established UNIIIC 

33 Connected Case Decision, para. 38 
34 Defence Preliminary Motion, para. 71. 
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upon the request of the Lebanese government. Due to the inability of its domestic 

judicial system, Lebanon consented to limit its sovereign right to investigate crimes 

committed on its territory, and thus deferred its jurisdiction on all fourteen attacks that 

took place between October 2004 and December 2005. The Lebanese government 

accepted the findings ofUNIIIC in its periodic reports and did not contest their findings. 

This included UNIIIC's finding that the attacks against Mr. Hamade, Mr. Hawi and Mr. 

El-Murr are connected with the Hariri Attack. 35 UNIIIC identified certain potential 

linkages, notably the mode of operation, or the general pattern of using explosive 

devices; the nature of the crime or the criminal intent underlying the attacks, namely, 

targeting politicians or influential journalists, as well as creating widespread fear and 

anxiety among elements of the population by targeting public locations, destabilizing 

the security situation and causing damage to infrastructure; and the identity of 

perpetrators, of at least some of the attacks. 36 In its fourth report, UNIIIC reached the 

preliminary conclusion that "the 14 cases were not commissioned and executed by 14 

disparate and unconnected persons or groups with an equal number of separate 

motives."37 

26. As provided above the LRV does not intend to go through all the elements of 

connectedness under Article 1. But it considers it useful to give attention to the 

suggestion by the drafters of the Statute to include crimes against humanity within the 

subject-matter jurisdiction of the Tribunal, in particular, in applying the elements of 

"same perpetrators," the "pattern of the attacks (modus operandi)" and the "nature of 

the victims targeted." This suggestion was based on prima facie evidence indicating 

that the Hariri Attack and the attacks against Mr. Hamadeh, Mr. Hawi, and Mr. El-Murr 

were part of a systematic attack against a defined civilian population. 38 

27. UNIIIC found that similar aspects of the attacks are evident and that preliminary 

analysis suggested that these attacks were executed by the "same perpetrators, using the 

same modus operandi and with the same criminal intent."39 In terms of "attack against 

35 UN Secretary-General Report, paras. 11-12. 
36 UN-Secretary-General Report, para. 14. 
37 Ibid. 
38 See UN Secretary-General Report; and N. N. Jurdi, The Subject-Matter Jurisdiction of the Special Tribunal 
for Lebanon, 5 J. Int'! Crim. Justice (2007) 1125. 
39 Fourth Report of the IIIC, UN doc. S/2006/962, 10 June 2006, para 67. 
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a civilian population," the UNIIIC found that the attacks targeted solely figures that 

belonged or were close to the anti-Syria political camp at the time of the attacks as it 

noted that victims of the targeted attacks were directly or indirectly correlated to an 

anti-Syrian political group.40 In other words, the Hariri Attack and the three relevant 

attacks are seemingly attacks against a "defined group" - identified on a political basis 

- elevating the conduct to meet the definitional threshold of those carried out against a 

'civilian population', which is one of the hallmarks of a crime against humanity. 41 The 

inclusion of the crime against humanity in the Statute was seriously considered by its 

drafters. 42 The proposal for the inclusion of the crime against humanity was however, 

eventually rejected by some Security Council members. Commentators have suggested 

that crimes against humanity were not included for political reasons. 43 

5. The attacks against Mr. Hamadeh, Mr. Hawi and Mr. El-Murr are of a "nature and 

gravity similar" to the Hariri Attack 

28. The analysis and application of the "gravity" requirement by both Defence44 and the 

Prosecution45 centers on ICC jurisprudence. Their unfettered reliance on the gravity 

requirement in the Rome Statute warrants scrutiny; Article 17( 1 )( d) of the Rome Statute 

requires that a case is "of sufficient gravity to justify further action by the Court."46 

Gravity under Article 17 of the Rome Statute is an "issue of admissibility" that comes 

into play at the stage of the initiation of an investigation and once a case arises from the 

investigation.47 The ICC Prosecutor has also explained that her office applies gravity 

"as the predominant case-selection criteria."48 The gravity requirement under the Rome 

Statute and the Statute of the Tribunal must reflect the different context and nature of 

40 Sixth Report of the UNIIIC, UN doc. S/2006/962, 12 December 2006, para. 69. 
41 See UN Secretary-General Report; and N. N. Jurdi, The Subject-Matter Jurisdiction of the Special Tribunal 
for Lebanon, 5 J. Int'] Crim. Justice (2007) 1125. 
42 See N. Micheal (former United Nations Under-Secretary General for Legal Affairs,), The Creation of the 
Tribunal in its Context, in The Special Tribunal for Lebanon, Law and Practice, edited by A. Alamuddin, N.N. 
Jurdi, and D. Tolbert, Oxford University Press (2014), page. 30. 
43 According to one Lebanese judge, who was a main negotiator of the Statute, two Security Council members 
were not enthusiastic for the inclusion of crimes against humanity. See N.N. Jurdi, The Subject-Matter 
Jurisdiction of the Special Tribunalfor Lebanon, 5 J. Int'l Crim. Justice (2007) 1125, 1129. 
44 Defence Preliminary Motion, paras. 121-127 
45 Prosecution Response, paras. 54-55. 
46 Article 17 ICC St. 
47 ICC, Prosecutor v. Lubanga, ICC-01/04-01/06, Decision Concerning Pre-Trial Chamber I's Decision of 10 
February 2006 and the Incorporation of Documents into the Record of the Case against Mr. Thomas Lubanga 
Dyilo, 24 February 2006 (hereinafter "ICC Lubanga Decision"), Annex 1, para. 44. 
48 The Office of the Prosecutor, Policy paper on case selection and prioritization. 15 September 2016, para. 6. 
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the respective courts. Unlike the Tribunal, the ICC is a court that is complementary to 

domestic judicial systems. Indeed, Article 17 has been described as providing "the 

mechanism for ensuring that the Court is indeed complementary to national justice 

systems."49 The gravity threshold filters out situations and cases that do justify ICC 

intervention. Another reason behind Article 17 of the Rome Statute is to maximize the 

court's deterrent effect. 50 

29. ICC jurisprudence on gravity is neither of relevance nor a source of law for the STL. 

Emphasis on the gravity requirement in Article 1 of the Statute of the Tribunal should 

be given to the term "similar". The term "gravity" in the Rome Statute does not provide 

a comparable case or situation, against which all new cases or situations must be 

measured. At the Tribunal the comparable case is the Hariri Attack or attacks of similar 

legal nature. 

30. The significant aspect of the Hariri Attack lies in its characterization in the indictment 

against Ayyash et al. as inter alia a Terrorist Act. 51 Similarly, the indictment against 

Ayyash in the Connected Case charges the accused with committing Terrorist Act and 

conspiracy aimed at committing a Terrorist Act and notes the use of explosive 

materials. 52 Both the Hariri Attack and the relevant attacks were on the UNSC agenda 

for a considerable period of time. UNSC resolution 1595 described the Hariri Attack a 

"terrorist act" already in 2005, while UNSC resolution 1644, "Acting under Chapter 

VII of the Charter of the United Nations," extended UNIIIC's mandate to include the 

attacks against Mr. Hamadeh, Mr. Hawi, and Mr. El-Murr. 53 In the latter resolution, the 

UNSC reaffirmed "its strongest condemnation of the 14 February 2005 terrorist 

bombing, as well as of all other terrorist attacks in Lebanon since October 2004 

[emphasis added]. "54 

49 W. Schabas, the International Criminal Court: A Commentary on the Rome Statute, Oxford University Press 
(2016), page 44 
50 ICC Lubanga Decision, para. 48. 
51 STL, Prosecutor v. Ayyash et al., STL-11-01/T/TC, Redacted Version of the Amended Consolidated 
Indictment, 12 July 2016. 
52 STL, Prosecutor v. Ayyash, STL-18-10-I-PTJ, Public Redacted Indictment, 14 June 2019. 
53 UNSC resolution 1644 (2005). See also UNSC resolution 1595 (2005). 
54 Ibid. 
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31. The subject matter jurisdiction of the Tribunal is primarily based on the Lebanese 

definition of Terrorist Acts, in particular Article 314 of the Lebanese Criminal Code 

("LCC"). The three connected attacks are, inter alia, crimes of terrorism under 

Lebanese Criminal Code. Terrorist Acts under Lebanese law are serious crimes that fall 

under crimes against state security. The gravity of this category of crimes is not 

determined by its quantitative impact, but rather is found in the qualitative impact -

namely, a threat to national unity and causing sedition among the Lebanese fragmented 

society. The grave nature of the crime of terrorism, due to its potential to cause civil 

unrest and conflict in Lebanon, is reflected in the Lebanese law of 1 January 1958 

which sets out longer penalties for the crime of terrorism. The penalties listed are, 

comparatively with other crimes, severe.55 

32. Although the Tribunal must apply the Lebanese definition of the crime of terrorism, the 

current LRV, based on the discussion supra, would like to highlight that the three 

connected attacks could also fulfill the definition of the international crime of terrorism 

under customary international law, as set out in the First Interlocutory Decision. 56 

Under customary international law the crime of terrorism is composed of the following 

elements: (i) the intent (dolus) of the underlying crime and (ii) the special intent (dolus 

specialis) to spread fear or coerce authority; (iii) the commission of a criminal act, and 

(iv) that the terrorist act be transnational. 57 The Lebanese definition, despite some of its 

restrictive elements, fulfils at least three out of the four elements of the customarily 

international definition of terrorism, while the transnational element is arguably 

fulfilled with UNSC Chapter VII resolutions on those attacks. 58 The three attacks also 

prima facie meet the definition of terrorism under the Arab Convention for the 

Suppression of Terrorism to which Lebanon is a state party. 59 

55 Lebanese Criminal Code (LCC) and the 'Law Suspending Temporarily a Number ofLPC articles', 11 January 
1958 
56 First Interlocutory Decision, paras 110-111. 
57First Interlocutory Decision, para 85. 
58 See e.g. UNSC resolutions 1644 (2005). 
59 Article 1, Arab Convention for the Suppression of Terrorism. 
According to the STL Appeals Chamber "Although Article 2 of the Statute enjoins the Tribunal to apply 
Lebanese law, the Tribunal may nevertheless take into account international law for the purpose of interpreting 
Lebanese law. In this respect, two sets of rules may be taken into account: the Arab Convention against 
Terrorism, which has been ratified by Lebanon, and customary international law on terrorism in time of peace. 
First Interlocutory Decision, head note. 
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33. Notably, the number of persons killed and injured are not elements of the definitions of 

terrorism recounted above. This is in stark contrast with the quantitative exercise carried 

out by the Defence, in interpreting and applying the "gravity" requirement under Article 

1 of the Statute. 60 

34. Both the Hariri Attack and the three relevant attacks are thus prosecuted at the Tribunal 

as acts of terrorism, and they are considered by the UNSC as threats against 

international peace and security. For these reasons, it is reasonable to infer that these 

attacks are grave by definition and are of a similar nature. 

6. The Statute should be interpreted broadly in the interests of the victims 

35. The LRV respectfully considers that an accurate reading of Article 1 of the Statute of 

the Special Tribunal for Lebanon ("Statute") in accordance with the intention of the 

drafters and in the spirit of the Statute leans unequivocally towards a non-restrictive 

interpretation of the jurisdiction of the Tribunal. The initial drafters of the Statute, in 

particular the Lebanese government has made explicit statements in support of an 

international investigation and prosecution of the numerous terrorist attacks and 

assassinations that Lebanon witnessed between October 2004 and December 2005.61 

36. Ending impunity and establishing the truth are legitimate and meaningful aims in the 

view of the victims. The victims also have a right to truth, justice, and reparation. The 

achievement of these aims and rights allow for a Lebanese society to live in peace and 

safety protected by the rule of law and human rights. However, these legitimate aims 

will not be achieved and the victims will not enjoy their rights if the Tribunal's 

jurisdiction is unjustifiably restricted to exclude the attacks against Mr. Hamadeh, Mr. 

Hawi and Mr. El-Murr. 

60 Defence Preliminary Motion, paras. 122-126 
61 Lebanese Republic, Letter dated 4 December 2008.from the Permanent Representative of Lebanon to the 
United Nations addressed to the Secretary-General, S/2008/764, 4 December 2008; see also Lebanese 
Republic, Letter dated 13 December 2005.from the Charge d'ajfaires a.i. of the Permanent Mission of Lebanon 
to the United Nations addressed to the Secretary-General, S/2005/783, 13 December 2005. 

STL-18-10/PT/TC Page 13 of 14 30 July 2020 



PUBLIC 
R023204 

STL-18-1 O/PT/TC 
FO l 9 l/20200730/R023190-R023204/EN/af 

3 7. The drafters of the Statute intentionally refused to restrict the Tribunal's jurisdiction to 

the Hariri Attack in order to avoid the stigma of selective justice.62 For the victims it is 

important that justice is done fairly, impartially, and independently. 63 

IV. RELIEF REQUESTED 

For the above provided reasons, the LRV kindly requests that the Trial Chamber deny the 

Defence request that the Pre-Trial Judge "Decision on the Prosecutor's Connected Case 

Submission of 30 June 2011" of 5 August 2011 be reversed. 

Respectfully submitted 

Nidal Nabil Jurdi, Counsel 

Dated this 301h of July 2020 
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