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1. In my capacity as President of the Special Tribunal for Lebanon ("STL" or "Tribunal"), 

I issue this decision with respect to an application filed by Judge David Re ("Applicant"), 

seeking the disqualification of Judge Afif Chamseddine1 from the Appeals Chamber 

determining the "Application to Reconsider 'Decision on "Appeal Against Decision of 

President Convening Trial Chamber II"' Based on the Disqualification of Judge 

Chamseddine".2 

2. For the reasons that follow, I dismiss the Application as inadmissible without 

consideration of the merits of the allegations concerning Judge Chamseddine. This outcome 

causes no prejudice to the Parties. 

II. BACKGROUND3 

3. Following the appointment of Judges Nicola Lettieri, Walid Akoum and Anna 

Bednarek to the Tribunal's second Trial Chamber ("Trial Chamber II") by the United Nations 

Secretary-General and the Judges' acceptance of their respective appointments, on 

6 November 2019, I issued an Order Convening Trial Chamber II, seizing that Chamber of 

proceedings in Prosecutor v. Salim Jamil Ayyash, Case No. STL-18-10 ("Ayyash case").4 

4. Some three weeks later, on 25 November 2019, the Applicant-the Presiding Judge of 

the Trial Chamber currently seized of Prosecutor v. Salim Jamil Ayyash, Hussein Hassan 

Oneissi, Assad Hassan Sabra and Hassan Habib Merhi, Case No. STL-11-01 ("Trial 

Chamber I" and "Ayyash et al. case", respectively}-filed before me an "urgent" application 

1 STL, Prosecutor v. Ayyash, STL-18-10/MISC.2/PRES, F0008, Application Under Rule 25 (C) to Disqualify 
Judge Chamseddine from Reconsideration of 'Decision on "Appeal Against Decision of President Convening 
Trial Chamber II"', Public with Confidential Annex, 20 December 2019 ("Application"). 
2 STL, Prosecutor v. Ayyash, STL-18-1 O/MISC.2/PRES, F0007, Application to Reconsider 'Decision on "Appeal 
Against Decision of President Convening Trial Chamber II"' Based on the Disqualification of Judge 
Chamseddine, Public with Confidential Annex, 20 December 2019 ("Application for Reconsideration"). 
3 In the interests of judicial economy, I limit this summary to those matters most relevant to the present 
determination. Further details of the background to this matter are set out in earlier filings. See STL, Prosecutor 
v. Ayyash, STL-18-10/MISC.2/AC, F0006, Decision on "Appeal Against Decision of President Convening Trial 
Chamber II", 13 December 2019 ("Impugned Decision"), paras 5-9; STL, Prosecutor v. Ayyash, 
STL-18-10/MISC.l, F0003, Decision on "Urgent Application to Revoke Order Convening Trial Chamber II", 
29 November 2019 ("Decision on Application for Revocation"), paras 3-8; STL, Prosecutor v. Ayyash, 
STL-18-10/I/PRES, F0056, Order Convening Trial Chamber II, 6 November 2019 ("Order Convening Trial 
Chamber II"), paras 2-4. 
4 See Decision on Application for Revocation, paras 4-6; see Order Convening Trial Chamber II, paras 2, 4, 7, 9 
and Disposition. 
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seeking, inter alia, the revocation of the Order Convening Trial Chamber II. 5 The Application 

for Revocation sought to challenge non-public decision-making processes by relying on 

principles of administrative law.6 On 29 November 2019, I dismissed the Application for 

Revocation, having found that "[n]o provision of the Agreement, Statute or Rules foresees any 

possibility of any third party challenging administrative orders of the President". 7 

5. In parallel litigation filed before the Appeals Chamber on 26 November 2019, the 

Applicant sought to appeal my Order Convening Trial Chamber IL 8 The Applicant requested 

the Appeals Chamber to, inter alia: (i) declare that order void and revoke it; (ii) order me to 

engage in written consultations with Trial Chamber I; and (iii) order me to consult the Council 

of Judges after first consulting with Trial Chamber I. 9 

6. The Applicant also sought a stay of Judge Bednarek's swearing-in ceremony, which 

was scheduled for 27 November 2019. 10 No such relief being granted, Judge Bednarek's 

swearing-in ceremony proceeded. On 29 November 2019, Judge Lettieri was elected Presiding 

Judge of Trial Chamber II pursuant to Rule 29 of the Tribunal's Rules of Procedure and 

Evidence ("Rules"). On 2 December 2019, Trial Chamber II scheduled a hearing to receive 

submissions on the application of Rule 106 (A) of the Rules in proceedings against the accused, 

Mr. Salim Jamil Ayyash, in the Ayyash case. 11 That hearing took place on 13 December 2019. 

A decision on whether proceedings in the Ayyash case can be conducted in absentia is 

anticipated in due course. 

7. Also on 13 December 2019, the Appeals Chamber, composed of four Judges, rendered 

the Impugned Decision on the Applicant's Appeal against my Order Convening Trial 

5 STL, Prosecutor v. Ayyash, STL- l 8-10/I/l\11SC. l/PRES, FOOO 1, Urgent Application to Revoke Order 
Convening Trial Chamber II, 25 November 2019 ("Application for Revocation"). 
6 See generally Application for Revocation, paras 10-23; see also Decision on Application for Revocation, para. 7. 
7 Decision on Application for Revocation, para. 12. 
8 STL, Prosecutor v. Ayyash, STL-18-1 O/l\1ISC.2/ AC, FOOO 1, Appeal Against Decision of President Convening 
Trial Chamber II, 26 November 2019 ("Appeal"). 
9 Id at p. 8; see also STL, Prosecutor v. Ayyash, STL-18-10/l\1ISC.2/AC, F0004, Further Submissions Relevant 
to Appeal Against Decision of President Convening Trial Chamber II, 2 December 2019. After seeking my own 
recusal on the basis that I could not sit as a Judge in an appeal against my own decision, I was excused from sitting 
on the Appeal against my Order on Convening Trial Chamber II, on 4 December 2019. See STL, Prosecutor v. 
Ayyash, STL-l 8-10/MISC.2/0TH/R25, F0005, Decision on Excusal of President Hrdlickova, 4 December 2019. 
10 Appeal, p. 8. 
11 STL, Prosecutor v. Ayyash, STL-18-10/I/TC, F0068, Scheduling Order in Respect of Rule 106 of the Rules of 
Procedure and Evidence, 2 December 2019. 
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Chamber II. 12 The Appeals Chamber dismissed the Appeal and affirmed my Order Convening 

Trial Chamber II.13 

8. On 20 December 2019, the Applicant requested reconsideration of the Impugned 

Decision. 14 The Application for Reconsideration, which is pending before the Appeals 

Chamber, is premised on the Applicant's contention that Judge Chamseddine's failure to 

excuse himself from the Appeal resulted in an "invalidly constituted" bench. 15 

9. The present Application was also filed on 20 December 2019. In sum, the Applicant 

requests that I appoint a panel under Rule 25 (C) of the Rules to "determine [his] application 

that Judge Chamseddine be disqualified from hearing" the Application for Reconsideration.16 

The Application is premised on the contention that Judge Chamseddine has a "demonstrable 

interest" in the Ayyash case, 17 details of which are set out in the Confidential Annex to the 

Application. The Applicant asserts this interest is not "peripheral" to "ancillary legal matters" 

in the Ayyash case, 18 namely, the creation of Trial Chamber II (i.e., the subject of the 

Applicant's principal grievance). 

III. APPLICABLE LAW 

10. Rule 25 of the Rules prescribes, in relevant part: 

(A) A Judge may not sit in any case in which the Judge has a personal interest or concerning 
which the Judge has or has had any association which might affect or appear to affect 
the Judge's impartiality. 

[ ... ] 

(C) A Party may apply to the President for the disqualification and withdrawal of a Judge 
upon the grounds specified in paragraph (A). The President shall designate a panel of 
three Judges in accordance with the relevant Practice Direction to determine whetherthe 
Judge should be disqualified. The Panel shall take into account the Judge's views. If the 
Panel decides to grant the application, the President shall assign a replacement Judge. 

11. According to Rule 2 (A) of the Rules, the term "Party" is defined as "[t]he Prosecutor 

or the Defence". 

12 Impugned Decision. 
13 The Appeals Chamber was equally divided on the issue of whether it possessed jurisdiction to entertain the 
Appeal. Consequently, the Order Convening Trial Chamber II was affirmed, and the Appeal was dismissed. 
Impugned Decision, paras 2, 24, and p. 7. 
14 Application for Reconsideration. 
15 Application for Reconsideration, para. 4, p. 4. 
16 Application, p. 4. 
17 Id. at paras 5, 9. 
18 Id. at para. 6. 
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1. Whether the Application is admissible under Rule 25 (C) 

12. Before I can appoint a panel under Rule 25 (C), it is incumbent upon me to consider 

whether the preconditions to doing so under that provision are satisfied. 

13. The Applicant has filed the Application under Rule 25 (C). 19 That provision sets out a 

procedure that enables a "Party" to apply to the President to seek the disqualification of a Judge. 

The term "Party" is defined unambiguously in Rule 2 (A),20 to the exclusion of Judges. 21 

14. As recently as 2015, paragraph(C) of Rule 25 was amended "to provide for a procedure 

by which '[a] Party may apply to the President for the disqualification and withdrawal of a 

Judge', subsequent to which the President would designate a Panel of three Judges to determine 

the application".22 The drafters of the provision opted to replicate the model adopted in the 

procedural rules of the International Criminal Tribunals for the former Yugoslavia23 and 

Rwanda,24 the International Residual Mechanism for Criminal Tribunals,25 the Extraordinary 

Chambers in the Courts of Cambodia,26 the Special Court for Sierra Leone,27 and the Residual 

Special Court for Sierra Leone.28 Those instruments similarly limit standing to seek the 

disqualification of a judge, under their analogues to Rule 25 (C), to Parties, in tum defined at 

the respective tribunals as the Prosecutor and the Defence /accused.29 

19 Application, para. 10 and p. 4. 
20 See STL, Prosecutor v. Ayyash et al., STL-11-01/T/PRES, F3639, Order on the Composition of a Panel 
Designated Pursuant to Rule 25 (C), 25 April 2018 ("Order on the Composition of a Panel"), para. 11 , finding 
that "Rule 2 (A) of the Rules,[ ... ] expressly restricts the definition of the term 'Party' to the Prosecutor or the 
Defence". While the Rule 2 (A) chapeau provides a caveat that the definition may vary if "context" requires 
othenvise, nothing in the context of Rule 25, or indeed the Rules more generally, suggests that "Party" is intended 
to include a Judge in any circumstance. In the absence of any ambiguity, it is not necessary to proceed to the 
interpretative hierarchy set out in Rule 3 (A) of the Rules. Cf Rule 3 (B) STL RPE. 
21 See Order on the Composition of a Panel, para. 11. 
22 Id. at para. 10, referring to STL, Summary of Approved Rule Amendment Proposals Pursuant to Rule 5 (I) of 
the Special Tribunal for Lebanon's Rules of Procedure and Evidence, Plenary of Judges, February 2015, p. 2. 
23 Rule 15 (B) (i) ICTY RPE. 
24 Rule 15 (B) ICTRRPE. 
25 Rule 18 (B) (i) IRMCT RPE. 
26 Rule 34 (2) ECCC Internal Rules. 
2

7 Rule 15 (B) SCSL RPE. 
28 Rule 15 (B) RSCSL RPE. 
29 See Rule 2 (A) ICTY RPE; Rule 2 (A) ICTR RPE; Rule 2 (A) IRMCT RPE; Glossary, ECCC Internal Rules; 
Rule 2 (A) SCSL RPE; Rule 2 (A) RSCSL RPE. 
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15. This practice also reflects the model adopted by the 122 States Parties to the Rome 

Statute of the International Criminal Court ("ICC"). Article 41 (2) (b) of the Rome Statute 

expressly limits standing to request the disqualification of a Judge to "[t]he Prosecutor or the 

person being investigated or prosecuted".30 At the ICC, the Plenary of Judges has rejected the 

notion of extending Article 41 (2) (b) to other litigants. 31 The absolute majority reasoned that 

the "ordinary meaning of article 41(2)(b) of the Statute was neither ambiguous or 

unreasonable'', 32 and that victims would not be prejudiced by this interpretation as "it was 

sufficient to limit the right [under Article 41 (2) (b)] to the person being investigated or 

prosecuted and to the Prosecutor, who is deemed to act in the general interest of the 

international community".33 The same logic cautions against broadening the definition of 

"Party" under Rule 2 (A) and Rule 25 (C) at this Tribunal.34 

16. The Applicant, not being a Party under Rule 25 (C), cannot seize the President with a 

request seeking the disqualification of a Judge under that provision. 

2. Whether the Application is otherwise admissible under Rule 25 

17. In very different circumstances in the El Sayed case, then President Antonio Cassese 

adopted an expansive approach to Rule 25 (A) in order to permit the adjudication of motions 

submitted by Mr. El Sayed, a non-party. 35 Within the context of the exceptional circumstances 

through which Mr. El Sayed had come under the Tribunal's jurisdiction, President Cassese 

observed that "any [] person[ s] involved in criminal proceedings have the right to challenge 

30 Art. 41 (2) (b) ICC St. See also Rule 34 (2) ICC RPE (requiring such requests to be made in writing "as soon 
as there is knowledge of the grounds on which it is based"). 
31 ICC, The Prosecutor v. Germain Katanga, ICC-01/04-01/07-3504-Anx, Decision of the Plenary of Judges on 
the Application of the Legal Representative for Victims for the disqualification of Judge Christine Van den 
Wyngaert from the case of The Prosecutor v Germain Katanga, 22 July 2014. 
32 Id at para. 44. 
33 Id at para. 45. 
34 I note that, when most recently amending Rule 25 (C) in 2015, the Plenary of Judge of the STL did not elect to 
incorporate any language that would signal they intended a different approach than that adopted by the ICC 
Plenary. 
35 STL, CHIPRES/2010/08, Decision on Mr El Sayed's Motion for the Disqualification of Judge Riachy from the 
Appeals Chamber Pursuant to Rule 25, 5 November 2010 ("Decision on Motion for Disqualification of Judge 
Riachy"); STL, CHIPRES/2010/09, Decision on Mr El Sayed's Motion for the Disqualification of Judge 
Chamseddine from the Appeals Chamber Pursuant to Rule 25, 5 November 2010 ("Decision on Motion for 
Disqualification of Judge Chamseddine"). 
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the impartiality or independence of a Judge". 36 He also held that "[n]obody should submit 

insubstantial, manifestly unfounded or even frivolous motions".37 

18. In that case, the nature of Mr. El Sayed' s "involvement" m criminal proceedings 

included his: 

(i) Arrest in August 2005, prior to the creation of the Tribunal, on suspicion of 

involvement in the 14 February 2005 attack against former Lebanese Prime 

Minister Rafiq Hariri; 38 

(ii) Detention in Lebanon for a period of 3 years and 8 months;39 

(iii) Transfer into the Tribunal's "formal authority" for nearly three weeks in April 

2009, while he remained in detention in Lebanon; 40 and 

(iv) Requests to disqualify Judges arising from his application to the Tribunal for 

the "release of evidentiary material"41 pertinent to his lengthy detention. 

19. The rights at issue in that case were effectively analogous to those attaching to a 

defendant in criminal proceedings.42 The circumstances of the Applicant are incomparable. No 

submissions to the contrary are advanced by the Applicant. President Cassese's reasoning in 

El Sayed must be distinguished from the matter before me. 

36 Decision on Motion for Disqualification of Judge Chamseddine, para. 22 (emphasis added). This decision was 
issued subsequent to, and on the same day as, the relatedDecision on Motion for Disqualification of Judge Riachy, 
wherein President Cassese stated that "in any proceeding all the persons involved should have a right to challenge 
the impartiality or independence of a Judge". Decision on Motion for Disqualification of Judge Riachy, para. 36. 
In my view, this latter observation must be understood in light of Cassese's subsequent pronouncement in the 
Decision on Motion for Disqualification of Judge Chamseddine. 
37 Decision on Motion for the Disqualification of Judge Chamseddine, para. 22. 
38 Decision on Motion for the Disqualification of Judge Riachy, para. 1. 
39 Id. at paras 1-4. 
40 Id. at paras 3-4. 
41 Id. at para. 5. 
42 Cf STL, CH/PTJ/2010/005, Order Relating to the Jurisdiction of the Tribunal to Rule on the Application by 
Mr El Sayed dated 17 March 2010 and Whether Mr El Sayed has Standing Before the Tribunal, 
17 September 2010, paras 39-42, 44-45. 
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20. For these reasons, the Applicant is neither a Party nor entitled to relief under Rule 25.43 

His request that I compose a panel under Rule 25 to "determine [his] application that Judge 

Chamseddine be disqualified" 44 is inadmissible under that Rule. 

B. Is it in the interests of justice to otherwise adjudicate the Applicant's application? 

21. In answering this question, I defer to the principles applied in the Ayyash et al. case, 

when I was seized of the joint submissions of two Judges-including the Applicant

pertaining to the composition of a panel composed pursuant to Rule 25 (C) proceedings 

initiated by a Party.45 On that occasion, I noted the "need '[t]o avoid wasteful litigation' in the 

context of proceedings relating to the excusal and disqualification of Judges".4 6 At the same 

time, I recalled the general requirement arising from the interests of justice demanding that 

"that all litigation be managed carefully to ensure that proceedings advance fairly, efficiently 

and effectively without detriment to the procedural rights and entitlements of the Parties".47 

22. The following considerations are relevant to determining whether to consider the 

matter, exceptionally, outside of Rule 25: 

(i) The good administration of justice and the principle of transparency generally 

weigh in favour of addressing the views of a litigant through the p rovision of a 

reasoned opinion; 

(ii) According to Article 9 ( 1) of the Statute, all Judges of the Tribunal "shall be 

persons of high moral character, impartiality and integrity, with extensive 

judicial experience (and] shall be independent in the performance of their 

functions"; 

(iii) Challenges to the impartiality of a Judge by another Judge, in my opinion, are 

not envisaged under the Statute or Rules, whereas the powers and procedures 

43 See Order on the Composition of a Panel, para. 11. 
44 Application, p. 4. 
45 See Order on the Composition of a Panel; see also STL, Prosecutor v. Ayyash et al., STL-11-0l!f IPRES, F3635, 
Order Seeking Submissions on the Application to Set Aside the Designation of Judges to a Panel Designated 
Pursuant to Rule 25 (C), 19 April 2018. 
46 Order on the Composition of a Panel, para. 14. 
47 Ibid. (emphasis added). 
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applicable to Judges of this Tribunal are addressed extensively throughout those 

instruments; and 

(iv) The Applicant's request for the designation of "a panel under Rule 25 (C) to 

determine [the] application that Judge Chamseddine be disqualified" 4 8 from the 

Appeals Chamber is ultra vires Rule 25 of the Rules. 

23. In theAyyash et al. case, when seized of submissions by Judges that were not envisaged 

by the Rules, I exceptionally considered the substance of those submissions in order to 

determine how best to address the situation.49 In the present circumstances, given that the 

Application before me is also filed by a Judge, the same approach is warranted. 

24. I recall that, as was the situation in the Ayyash et al. proceedings, "my responsibilities 

as President under Article 10 (1) of the Statute and Article 32 (B) of the Rules require me to 

assess the most fair and efficient procedure to apply to these circumstances in their totality".50 

The totality of these circumstances include: 

(i) A request submitted by a Judge to disqualify another Judge from the Appeals 

Chamber is a situation not envisaged by the Statute or Rules; 

(ii) The Applicant was aware of the matters that form the basis of the allegations in 

his Application, and which underscore his Application for Reconsideration, 

prior to submitting his Appeal ;51 

(iii) The principle referred to in the Rules, that Judges should not sit in proceedings 

in which they have an incompatible interest or association; 52 

(iv) Judge Chamseddine is a member of the Appeals Chamber that was tasked with 

determining the Appeal and is now asked to consider the Application for 

Reconsideration. The former pertained to the review of an administrative 

decision,53 the Applicant 's standing to seek that review, and the Appeals 

48 Application, p. 4. 
49 See generally, Order on the Composition of a Panel, paras 8-17. I found that "[p ]ermitting and considering the 
request [that was before me on that occasion] should not be conflated with applying Rule 25 (C) by analogy". Id. 
at para. 11. 
50 Id. at para. 15. 
51 See Application, Confidential Annex, paras 4-8. 
52 See Rule 25 (A) STL RPE. 
53 Appeal, para. 3; see generally id. at paras 4-30. 
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Chamber's inherent jurisdiction to receive it.54 The latter pertains to its 

reconsideration; 

(v) At the present stage of the Ayyash case, the accused has not been arrested or 

detained or otherwise come within the jurisdiction of the Tribunal and is thus 

not represented by Defence Counsel; and 

(vi) The Application does not contain submissions addressing any "serious legal 

basis" that would favour the admissibility and adjudication of a request for the 

disqualification of a Judge that does not properly fall under Rule 25. 55 

25. Ultimately, I am not persuaded that proceeding to consider the merits of the Applicant's 

substantive allegations is warranted under the exercise of my discretion under Article I 0 (I) or 

Rule 32 (B) of the Rules. Doing so would not be a faithful application of the principles I 

referred to in the Ayyash et al. case when seized of joint submissions filed by two Judges. 

26. For the sake of fairness to the Applicant, I set out my reasons for concluding that it is 

not in the interests of justice to proceed to assess the merits of the Applicant's substantive 

allegations: 

(i) Submissions regarding the relief now requested could have been advanced prior 

to the Impugned Decision being issued;56 

(ii) Even prima facie , the reasoning underlying the Application artificially links 

unrelated matters. The Application hinges upon the contention that it is 

improper for Judge Chamseddine to decide upon certain matters relating to the 

Ayyash case.57 But the Appeal did not require Judge Chamseddine to consider 

those matters.58 To the contrary, those matters have only been raised 

subsequently and by virtue of the Application for Reconsideration. 

The Application suggests that Judge Chamseddine' s purported "interest" in the 

54 Id at paras 2-3. 
55 Cf STL, Prosecutor v. Ayyash et al., STL-l l-Ol/PT/AC/AR126.2, F0008, Decision on Appeal Against 
Pre-Trial Judge's Decision on Motion by Counsel for Mr Badreddine Alleging the Absence of Authority of the 
Prosecutor, 13 November 2012, paras 13, 22. 
56 The Applicant chose not to raise these allegations when filing the Appeal, despite advancing submissions 
pertaining to my own inability to sit in the same appellate proceedings. Appeal, para. 1. 
57 See Application, para. 9, referring to Judge Chamseddine's ability to decide "any matters relating to one of the 
victims in [the Ayyash] case". 
58 See above para. 24(iv). 
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Ayyash case brings the Appeal, the Application for Reconsideration, and the 

matters in question in the Ayyash case under the umbrella of the same "case" 

within the meaning of Rule 25 (A). 59 This circular reasoning does not create an 

actual link between the Application for Reconsideration itself and the alleged 

incompatible interest or association; and 

(iii) The Parties are at liberty to litigate the alleged issues the Applicant raises. 

By contrast, proceeding to determine the merits of the allegations advanced by 

a Judge rather than a Party, at this point of the proceedings in the Ayyash case, 

could prejudice the procedural rights of the Defence. This is particularly 

significant given that the accused in the Ayyash case has not been surrendered 

to the Tribunal and Defence Counsel has not been assigned to him in that case. 

27. Independently and cumulatively, these factors weigh against proceeding to assess the 

Applicant's allegations further. 

28. The issues informing the allegations advanced by the Applicant are distinct from the 

Application itself. If justiciable, these issues would be for the Parties to litigate. My obligation 

to manage litigation in a manner that preserves the procedural rights and entitlements of the 

Parties is irreconcilable with allowing the Application to proceed to an assessment of the merits 

of the Applicant's allegations. Neither the fairness nor the expeditiousness of the proceedings, 

nor the interests of justice generally, would be advanced by doing otherwise. I therefore need 

not consider the merits of the Application. No public interest is served by diverting further 

Tribunal resources to its adjudication. 

V. CONCLUSION 

29. For the reasons above, I find the Application inadmissible under Rule 25 and that 

determination of its merits may prejudice the rights and procedural entitlements of the 

Prosecution and the Defence. The Application is also untimely and does not identify any legal 

basis for the Applicant to seek the requested relief. 

30. Specifically, the Applicant files under Rule 25 (C) seeking the disqualification of a 

Judge, which would have the effect of altering the composition of the Appeals Chamber that 

rendered an unfavourable determination of his Appeal. He advances no submissions addressing 

59 Application, para. 9. 

STL-18-10/MISC.2/PRES Page 10of12 17 January 2020 



PUBLIC 
R000106 

STL-18-1 O/MISC.21PRES 
F0009/20200117/R000095-R000107/EN/af 

the admissibility of his Application under Rule 25, despite its unprecedented nature and his not 

being a Party within the meaning of Rules 2 (A) and 25 (C). 

31. Even in these circumstances, I have nonetheless elected to address why it is 

inappropriate to proceed to a determination of the merits of the Applicant's allegations against 

Judge Chamseddine at this point in time. I have done so in an effort to promote finality in this 

matter and discourage any further unnecessary litigation. It is evident that the Applicant's 

request is without basis in law and that the Applicant has advanced no grounds demonstrating 

otherwise. 

32. Proceeding to assess the merits of the Application, moreover, would advance neither 

the interests of justice nor those of the international community. At the same time , dismissing 

the Applicant's challenge does not prejudice the rights of any Parties. To the contrary, 

proceeding to a determination of the merits may serve to undermine the procedural rights of 

the Defence in the Ayyash case. It follows that the Application must be rejected as frivolous 

and the Applicant cautioned against further such litigation. 
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PURSUANT TO Article 10 (1) of the Statute and Rules 30 and 32 (B) of Rules; 

I hereby 

DISMISS the Application as inadmissible . 

Done in Arabic, English and French, the English version being authoritative. 

Dated 17 January 2020 

Leidschendam, the Nether lands 
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Judge Ivana Hrdlickova 
President 
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