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I. INTRODUCTION 

1. The Prosecution respectfully requests that the Trial Chamber reconsider the Order of 

11 April 2018 under Rule 140.1 The Order set the schedule for the final briefs and 

closing arguments. 

2. The Prosecution joins in part the Joint Defence Request of the Ayyash, Merhi and 

Sabra Defence teams, but only insofar as it requests the Trial Chamber to vacate the 

dates of 4 June 2018 for filing final briefs, 18 June 2018 for filing responses, and 

25 June to 6 July 2018 for closing arguments.2 A new timetable should be imposed 

when outstanding issues relating to the timing and content of the presentation of 

remaining evidence are known with more clarity by the Parties and the Chamber. 

3. The Joint Defence Request also seeks an order for the Parties and the Legal 

Representatives for Victims (LRV) to file consecutive as opposed to simultaneous 

final briefs. This part of the Joint Defence Request should be dismissed because 

it fails to demonstrate an injustice warranting reconsideration. 

4. The Prosecution respectfully requests that the Trial Chamber clarify the maximum 

word limit for the final briefs of the Defence and the LRV. Whilst the Order permitted 

the Defence and the LRV to exceed the 30,000 words allocated under the Practice 

Direction, the Order did not state a maximum. 3 

II. SUBMISSIONS 

A. The Prosecution seeks reconsideration to avoid an injustice involving prejudice 

5. The Prosecution seeks reconsideration of the Order to avoid an injustice involving 

prejudice to its case. Whilst reconsideration is exceptional, the particular 

circumstances necessitate this relief. The Trial Chamber has determined the following 

principles for Rule 140: 

2 

F3623, Scheduling Order for Final Trial Briefs and Closing Arguments under Rule 147, 11 April 2018 
("Order"). 

F3627, Joint Defence Request for Reconsideration of the Scheduling Order for Final Trial Briefs and 
Closing Arguments under Rule 147, 12 April2018 ("Joint Defence Request"). 

Order, para. 8; STL, Practice Direction on Filing of Documents Before the Special Tribunal for Lebanon, 
STL/PD/2010/Rev.2, 14 June 2013 ("Practice Direction"), Article 5(1)(g). 
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Under Rule 140, '[a] Chamber may, proprio motu or at a Party's 
request, reconsider a decision, other than a judgement or sentence, 
if necessary to avoid injustice.' Reconsideration of a decision is 
an exceptional remedy, and must not be used to redress 'imperfections 
in a decision or to circumvent the unfavourable consequences of 
a ruling'. The Party requesting reconsideration of a decision must 
demonstrate, on specific grounds, an injustice involving prejudice. 
If such an injustice is demonstrated, the Trial Chamber may reconsider 
a decision on grounds including an error [of] law, an abuse of discretion, 
or the existence of new facts [or] a material change in the 
circumstances. 4 

6. The Prosecution seeks reconsideration based upon four grounds, which can be 

considered both independently and cumulatively. As the LRV observed, 5 the 

Prosecution's requested time for its brief is based upon a good faith assessment of the 

necessary time to prepare a brief that effectively represents the Prosecution case and 

assists the Trial Chamber. 

7. First, the Prosecution joins the following paragraphs of the Joint Defence Request 

identifying specific grounds for reconsideration of the Order: 3(a), 4(a), 14-18, 20 and 

22. These grounds are applicable to the Prosecution. In particular, the determination 

of the schedule for the final briefs and closing arguments should occur after the 

presentation of all admissible evidence and the resolution of relevant motions. 

Determining the schedule after that point provides the necessary opportunity for the 

Trial Chamber to consider the full impact of those factors on the time needed to 

prepare briefs of the requisite quality. For instance, the Joint Defence Request 

foreshadows possible further motions under Rule 165, including requests for 

"admission of well over a hundred witness statements and associated Call Sequence 

Tables". 6 Such motions will likely be opposed and potentially lead to protracted 

litigation. 

4 

6 

F3560, Decision Denying Sabra Defence Motions for Reconsideration and Admission of a Witness 
Statement into Evidence under Rule 154, and for Admission of a Witness Statement into Evidence 
Through Mr Quentin Mugg (Witness PRH555), 7 February 2018, para. 20 (internal footnote omitted). 

F3626, Observations of the Legal Representative of Victims to the Prosecution Submission for All Final 
Trial Briefs to be Filed No Earlier Than 27 July 2018, filed 11 April2018 ("LRV Observations"), para. 6. 

Joint Defence Request, para. 21. 
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8. Moreover, the schedule in the Order is based upon, in part, a calculation using the 

close of the Prosecution case on 7 February 2018 as a starting point/ but that is 

an error as it does not address the other phases of the trial. This basis for calculation 

should be reconsidered. An assessment cannot be based upon the time from the close 

of the Prosecution case, as this would mean that the nature, length and complexity of 

the Defence evidence, any evidence that may be called by the Trial Chamber, or 

rebuttal and rejoinder evidence are irrelevant. 

9. Second, the Order contains an error of law as it lacks a reasoned opmwn for 

dismissing the Prosecution's request to file final briefs no earlier than 27 July 2018.8 

The Order failed to address and did not appear to consider the Prosecution's 

submissions, specifically those factors that serve to prevent the Prosecution from 

filing a brief of requisite quality prior to 27 July 2018.9 Whilst the Order stated that 

the Trial Chamber carefully considered the submissions, 10 the Order did not appear to 

take them into account. For instance, the Order relied upon the Trial Chamber's 

previous scheduling order stating that the "substantive evidence was completed in 

October 2017". 11 The Prosecution's request demonstrated that this was not the case, 12 

including providing the factual observations that since 20 October 2017: 

10 

11 

12 

• Four witnesses testified; 

• 224 exhibits were admitted, including 179 originating from the Defence; 

• 43 further documents tendered by the Defence were marked for identification, and 

Order, para. 6, also paras. 2, 4. 

See F0028, In the Case Against A! Jadeed eta!., STL-14-05/A/AP, Public Redacted Version of Judgment 
on Appeal, 8 March 2016, para. 12 ("In addition, when a party alleges an error of law on the basis of 
a lack of a reasoned opinion, the appellant must identify the specific issues, factual findings or arguments 
which the Contempt Judge is alleged to have omitted, and must explain why this omission invalidates the 
decision." [internal footnote omitted]). 

F3617, Prosecution Submission for All Final Trial Briefs to be Filed No Earlier Than 27 July 2018, filed 
5 April2018 ("Prosecution Submissions of5 April2018"), paras. 3, 5, 6-13,23. 

Order, para. 6. 

Order, para. 4 quoting F3608, Scheduling Order for Hearing the Oneissi Defence Case Between 10 and 20 
April 2018, filed 23 March 2018, para. 24. 

Prosecution Submissions of 5 April 2018, paras. 9-13. 
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• The Prosecution submitted 58 filings and the Trial Chamber rendered 60 written 

decisions. 

10. Further, the Order held that the period sought by the Prosecution was "excessive", 13 

but it did not state why the submissions were incorrect or insufficient. Full 

consideration of the Prosecution's submissions would have resulted in recognising the 

necessity of the requested time. 

11. Third, the Order contains an error of fact as it states that the Prosecution sought "time 

for responses". 14 Whilst the Prosecution did not make such a submission, it appears to 

be the basis for the Order setting aside time for preparing and filing responses by 

18 June 2018 (i.e., two weeks after filing the final briefs). 15 If the error had not 

occurred, the schedule would not need to apportion time for responses. Since response 

briefs were not requested, this aspect of the Order should be reconsidered and not be 

included in a new schedule. At the very least, the need for response briefs is 

premature and may unnecessarily extend the proceedings. 

12. In the alternative, if the Trial Chamber is minded to include response briefs in the 

schedule, then the Parties require more than two weeks to review and analyse 

opposing Party briefs and to prepare concise response briefs that assist the Chamber. 

Two weeks is the same timeframe for the Parties to respond to motions of up to 

6,000 words under the Rules. 16 In the present case, the Parties are, respectively, 

responding to a Prosecution brief capped at 150,000 words, and Defence and LRV 

briefs that are limitless. Two weeks is insufficient for the Parties to effectively 

respond to each other. The Chamber has previously benefitted from comprehensive 

responses, including when the responding Party has identified errors and incorrect 

representations in the initial filing. 17 The Parties would need at least four weeks to 

prepare response briefs that similarly assist the Chamber. 

13 

14 

15 

16 

17 

Order, para. 6. 

Order, para. 5. 

Order, para. 7. 

Rule 8(A); Practice Direction, Article 5(1)(a). 

For example: F3015, Order on Sabra Defence Motion for the Admission of Documents Relating to 
Ahmed Abu Adass, 27 February 2017; F3439, Decision Partly Granting Second Sabra Defence Motion 
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13. Fourth, the Oneissi Defence Request of 12 April 2018 and the President's Orders of 

13 and 19 April 2018 constitute new facts or a material change in circumstances 

affecting the time calculation in the Order. 18 In particular, the first President's Order 

noted that, under Rule 25(D), the Judges whose disqualification is sought shall not 

participate in the proceedings; this effectively suspends the hearings and the evidence 

presentation. 19 However, the scheduling Order is based upon, among other things, the 

hearing of the Oneissi Defence case being completed by 20 April2018. 20 The Rule 25 

litigation and its corresponding suspension disrupt the schedule in the Order. In the 

event of the resumption of the proceedings, the Trial Chamber will have to reconsider 

the Order because the schedule was premised on evidence being called and steps 

being taken during the period currently under suspension. 

14. Pursuant to the above grounds, the schedule in the Order prejudices the Prosecution 

because it adversely affects the Prosecution's ability to present its case and to assist 

the Trial Chamber to the extent that the case and its interests merit. The LRV supports 

the Prosecution's plea for adequate time to prepare its brief, in particular recognising 

that "[t]o deny that request would run the risk of injustice, reduce the quality of the 

Chamber's deliberations, and hamper it in its search for the truth". 21 

15. It is crucial that the Prosecution is permitted sufficient time to concisely and precisely 

capture four years of the most extensive yet intricate and technical evidence. 

The current schedule does not so permit, nor does it allow sufficient time to consider 

18 

19 

20 

21 

for the Admission of Documents Relating to Ahmed Abu Adass - The Selection of Ahmed Abu Adass, 
30 November 2017, paras. 52-53; F3444, Decision Partly Granting Fifth Sabra Defence Motion for the 
Admission of Documents Relating to Mr Ahmed Abu Adass - The False Claim of Responsibility, 
30 November 2017, para. 15. 

F3628, Oneissi Defence Rule 25 Motion for the Disqualification and Withdrawal of Presiding Judge 
David Re, Judge Janet Nasworthy, and Judge Micheline Braidy, 12 April2018; F3630, Order Designating 
Panel Pursuant to Rule 25(C), 13 April 2018 ("President's Order of 13 April 2018"); F3635, Order 
Seeking Submissions on the Application to Set Aside the Designation of Judges to a Panel Designated 
Pursuant to Rule 25(C), 19 April 2018 ("President's Order of 19 April 2018"). Also F3633, Application 
by Judges Re and Nasworthy to Set Aside the President's Designation of Alternate Judges Akoum and 
Lettieri to a Panel Designated Pursuant to Rule 25(C) on the Oneissi Defence's Application to Disqualify 
the Three Trial Chamber Judges, 18 April2018. 

President's Order of 13 April 2018, para. 5. Also F3632, Order Inviting Judges' Views Pursuant to 
Rule 25(C), 16 April2018, para. 3; President's Order of 19 April2018, fn. 6. 

Order, para. 4. 

LRV Observations, para. 5. 
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the Defence cases and submissions, the scope of which remam unknown giVen 

pending motions. Justice will be best served by permitting the extra few weeks it 

requires to ensure that justice is done in a trial of such magnitude, overall length and 

historical import. 

16. None of the other Parties and the LRV will be prejudiced by reconsideration of the 

Order and the additional time for preparing the final briefs. Conversely, the Joint 

Defence Request demonstrates an injustice involving prejudice to the Defence arising 

from the deadline of 4 June 2018. The LRV also recognises that there is a risk of 

injustice in not providing the necessary time. 22 

B. Joint Defence Request fails to demonstrate an injustice arising from 

simultaneous filings 

17. The Joint Defence Request seeks an order for the Parties and the LRV to file 

consecutive final briefs.23 It fails to demonstrate an injustice involving prejudice that 

would arise from simultaneous filings. The Prosecution agrees with the Order in this 

respect and maintains its previous position. 24 

C. Clarification required for the maximum word limit for Defence and LRV briefS 

18. The Order does not provide a maximum word limit for the Defence and LRV briefs; 

it only does so for the Prosecution.25 The Trial Chamber is requested to clarify the 

maximum word limit for those final briefs. There appears to be no good or fair reason 

for one Party to be limited and not the others. The absence of word limits on the 

Defence briefs has the potential to unfairly disadvantage the Prosecution in its ability 

to analyse and respond to Defence briefs of inordinate lengths. 26 

22 

23 

24 

25 

26 

LRV Observations, para. 5. 

Joint Defence Request, paras. 3(b )-(c), 4(b ), 27-35, 37(b ). 

Prosecution Submissions of 5 April 2018, paras. 4, 14-22. 

Order, para. 8. 

See F3537, Decision Denying Admission into Evidence of Two Call Sequence Tables Tendered by the 
Oneissi Defence, 26 January 2018, para. 22 ("The principle of equality of arms requires the Trial 
Chamber to ensure that neither Party is put at a disadvantage when presenting its case." [internal footnote 
omitted]). 
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19. The word limits for the briefs should be based upon a proportionate approach. 

Whereas the Prosecution will address a huge volume of evidence that encompasses, 

among other things, four accused and a number of co-conspirators including 

Badreddine, each Defence team is presenting a case for a single accused and 

responding to one Party. A limit of 150,000 words was set for the Prosecution brief 

whereas the Trial Chamber has allowed the Defence to exceed the normal limit "if 

they needed to" with no ceiling having been specified. No justification has been 

provided for the absence of a word limit on the Defence briefs. 

20. The Prosecution submits that the words available for the Defence briefs must be 

capped and any increase above 30,000 words justified on a proportionate basis and 

only following submission by a Defence team establishing grounds that support the 

necessity (e.g., 45,000 words would be a 50% increase). 

21. Limitless briefs will not merely prejudice the Prosecution, but also may impair and 

adverse I y delay the function of the Chamber in its deliberations and preparation of its 

judgment. 

III. RELIEF 

22. For the above reasons, the Prosecution respectfully requests that the Trial Chamber: 

(i) RECONSIDER the Order of 11 Apri12018; 

(ii) VACATE the dates of 4 June 2018 for filing final briefs, 18 June 2018 for 

filing responses, and 25 June to 6 July 2018 for closing arguments, until 

outstanding issues relating to the timing and content of the presentation of 

remammg evidence are known with more clarity by the Parties and the 

Chamber; 

(iii) DISMISS the request for an order to file consecutive final briefs; 

(iv) In issuing a new schedule, DECLINE to include response briefs and, in the 

alternative, if the Trial Chamber is minded to include time for response briefs, 

then have them due at least four weeks after the filing of the final briefs, and 
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